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ADMINISTRATION  OF  JUSTICE  PROGRAMS 


TUESDAY,  SEPTEMBER  14,  1993 

House  of  Representatives, 
Committee  on  Foreign  Affairs, 

Washington,  DC. 

The  committee  met,  pursuant  to  call,  at  10  a.m.,  in  room  2172, 
Rayburn  House  Office  Building,  Hon.  Lee  H.  Hamilton  (chairman 
of  the  committee)  presiding. 

Chairman  Hamilton.  The  meeting  of  the  committee  will  come  to 
order. 

I  want  to  thank  our  witnesses  for  appearing  this  morning.  I  re- 
gret that  the  Deputy  Attorney  General  is  not  able  to  join  us.  I  un- 
derstand he  has  an  illness  in  his  family  and  of  course  we  under- 
stand. 

I  also  know  that  he  has  a  particular  interest  in  the  program  that 
we  have  and  we  are  very  pleased  that  the  Deputy  Assistant  Gen- 
eral, Mark  Richard,  could  appear  in  Mr.  Heymann  s  absence. 

The  administration  of  justice  and  other  judicial  and  legal  reform 
programs  generally  have  not  received  much  attention.  I  want  this 
hearing  and  the  legislation  which  may  develop  to  focus  on  what 
these  programs  are  about,  how  they  are  coordinated  within  the  ex- 
ecutive branch  and  how  we  can  improve  their  effectiveness  as  they 
are  implemented  in  more  and  more  countries. 

The  administration,  of  course,  has  identified  the  promotion  of  de- 
mocracy as  one  of  the  pillars  on  which  future  aid  decisions  will  be 
based.  Legal  reform  programs  are  a  significant  component  of  de- 
mocracy initiatives. 

As  you  know,  I  am  interested  in  several  basic  questions  about 
legal  reform  programs  within  the  executive  branch: 

Who  is  in  charge,  given  our  very  limited  foreign  aid  budget? 

How  does  the  executive  branch  determine  which  countries  will 
receive  assistance? 

What  are  the  standards  for  eligibility? 

What  are  the  objectives  for  the  programs? 

How  do  we  measure  results?  How  do  we  determine  success? 

How  and  where  does  police  training  fit  both  with  eligibility  con- 
cerns and  program  objectives? 

Do  we  need  a  revision  of  the  section  660  of  the  Foreign  Assist- 
ance Act  to  make  it  consistent  with  current  objectives? 

We  have  been  running  a  number  of  administration  of  justice  pro- 
grams since  1985,  particularly  in  Latin  America.  What  have  we 
learned  from  that  experience? 

I  understand  that  these  are  not  easy  questions*  Legal  reform,  of 
course,  deserves  our  support.  I  recognize  that  given  the  budgetary 
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constraints,  the  case  must  be  made  for  every  foreign  aid  program 
that  we  value. 

I  would  like  to  begin  building  the  case  for  administration  of  jus- 
tice programs  and  other  legal  reform  initiatives.  I  am  hopeful  that 
this  hearing  will  start  that  process. 

Mr.  Wirth,  we  are  very  pleased  to  have  you  with  us  this  morning. 
I  understand  you  may  have  to  leave  for  a  White  House  engagement 
very  shortly.  We  appreciate  your  willingness  to  come  even  though 
your  schedule  is  tight  this  morning. 

I  think  I  will  let  you  begin  with  your  statement  and  then  Ambas- 
sador Michel  and  Mr.  Richard  can  follow  and  Mr.  Shattuck  can 
take  your  place  and  respond  to  any  questions,  if  that  procedure  is 
all  right  with  you? 

STATEMENT  OF  TIMOTHY  WIRTH,  COUNSELOR,  DEPARTMENT 

OF  STATE 

Mr.  WlRTH.  Mr.  Chairman,  thank  you. 

I  greatly  appreciate  being  here  this  morning  and  appreciate  your 
understanding.  As  you  know,  this  has  been  a  extraordinarily  busy 
time  for  the  Department  of  State  with  yesterday's  remarkable 
events  and  the  kick  off  this  morning  of  the  extremely  important 
and  high  priority  NAFTA  initiative  by  the  President. 

So,  with  your  indulgence,  I  would  like  to  submit  a  detailed  state- 
ment answering  specifically  the  very  good  questions  that  you  asked 
in  your  letter.  Then  to  bring  this  down  from  the  abstract  to  the 
specific,  I  would  like  to  describe  the  impacts  of  the  administration 
of  justice  program  in  the  context,  if  we  might,  of  the 
counternarcotics  issue. 

John  Shattuck,  who  is  the  Assistant  Secretary  for  Democracy, 
Human  Rights  and  Labor,  assuming  that  that  unit  is  created  by 
the  Congress  in  the  enabling  legislation,  will  then  join  the  commit- 
tee and  be  here  to  answer  questions. 

We  commend  your  decision  to  hold  this  hearing  and  to  signal  the 
Congress'  support  for  the  administration  of  justice  programs.  The 
written  statement,  which  I  noted  earlier  will  be  included  in  the 
record,  goes  on  in  some  detail  about  the  administration  of  justice 
programs,  how  we  coordinate  and  implement  them,  and  I  hope,  Mr. 
Chairman,  answers  the  good  questions  that  you  posed  in  your  let- 
ter of  invitation. 

Let  me  briefly  start,  if  I  might,  by  just  outlining  verbally  for  the 
record  what  it  is  we  believe  we  are  talking  about  in  discussing  ad- 
ministration of  justice  programs.  These  are  an  important  part  of 
the  U.S.  effort  to  promote  democratic  change.  Democratization  is 
more  than  just  free  elections.  At  its  core,  a  democratic  state  is 
ruled  by  law  not  power  or  personalities. 

Democratic  states  are  more  likely  to  promote  laws  that  protect 
individual  rights  and  respect  for  those  laws.  Such  systems  succeed 
only  when  a  strong  independent  judiciary  serves  as  the  arbitor  of 
the  law.  That  is  what  we  mean  by  a  system  operating  under  the 
rule  of  law. 

A  central  tenet  of  the  rule  of  law  is  that  government  officials  are 
held  accountable  for  their  actions  by  a  independent  judicial  author- 
ity. Societies  lacking  an  independent  judiciary  are  often  character- 


ized  by  human  rights  abuses  and  security  forces  acting  with  impu- 
nity. 

Building  a  judiciary  that  is  strong  enough  and  independent 
enough  to  ensure  that  government  officials  and  security  forces  op- 
erate within  the  law  is  a  long-term  administration  of  justice  objec- 
tive. From  legislative  reform  to  judicial  training,  law  enforcement 
training  to  prison  reform,  a  constant  goal  of  our  program  is  to  as- 
sist in  establishing  the  rule  of  law. 

Our  administration  of  justice  programs  should  provide  emerging 
democracies  with  the  tools  and  training  necessary  to  draft  laws, 
create  democratic  institutions  to  enforce  those  laws  and  build 
strong  independent  judicial  systems.  Every  administration  of  jus- 
tice program  should  be  designed  and  implemented  with  the  under- 
standing that  it  is  part  of  our  overall  efforts  to  promote  democratic 
change. 

I  note  that  definition,  Mr.  Chairman,  just  to  make  sure  that  we 
are  all  understanding:  first,  what  it  is  we  are  talking  about,  and 
second,  how  we  believe  that  it  fits  within  the  context  of  President 
Clinton's  number  one  foreign  policy  goal  related  to  democracy. 

There  is  no  question  about  the  fact,  as  we  have  been  reviewing 
the  administration  of  justice  programs  throughout  the  government, 
that  there  have  been  some  coordination  problems.  For  example, 
within  Latin  America,  a  great  number  of  administration  of  justice 
programs  have  been  run  by  the  Latin  America  Bureau  using 
USAID  funds  and  input  from  the  Department  of  Justice,  but  I 
think  a  number  of  people  have  been  left  unhappy  with  the  result 
in  terms  of  their  involvement  and  their  credit  and  engagement  in 
these  programs. 

Similarly,  we  have  had  some  different  interpretations  in  the 
former  Soviet  Union  about  the  administration  of  justice  programs, 
when  they  should  be  undertaken,  substantively  what  they  should 
be  doing  and  again  a  coordination  problem  has  emerged.  I  think 
that  these  are  part  of  the  rationale  for  this  hearing. 

I  know  that  you  understand  these  problems  and  that  is  what  we 
are  here  to  discuss  today. 

In  response  to  these,  the  administration  has  undertaken  PRD- 
26,  the  Presidential  review  of  all  of  our  democracy  programs.  That 
review  is  currently  out  for  comment  throughout  the  administration. 

We  hope  to  have  that  review  completed  shortly.  Out  of  that  will 
come  an  interagency  working  group  and  out  of  the  interagency 
working  group  will  come  a  coordination  mechanism  to  which  all 
parts  of  the  administration  agree.  We  would  have  a  new  coordinat- 
ing mechanism  under  my  auspices  as  the  new  Under  Secretary  for 
Global  Affairs  in  the  State  Department.  The  State  Department  will 
be  the  negotiator  if  there  are  differences  over  administration  of  jus- 
tice programs. 

Having  briefly  described  what  it  is  we  are  talking  about  and  hav- 
ing made  reference,  which  I  have  done  in  greater  detail  in  my  writ- 
ten testimony,  to  some  of  the  coordinating  problems  that  have  ex- 
isted in  the  past  and  the  process  the  administration  has  set  up  to 
achieve  much  better  coordination,  let  me  turn  and  put  this  in  the 
specific  framework  of  our  efforts  in  counternarcotics  which  goes 
closely  with  administration  of  justice  and  the  establishment  of  de- 
mocracy programs. 


The  Clinton  administration  has  formulated  and  is  implementing 
its  own  strategy  toward  foreign  assistance.  Some  of  this  builds  on 
initiatives  taken  during  the  Reagan-Bush  years,  and  some  is  new. 
The  Clinton  stamp  is  most  clearly  outlined  in  the  address  Presi- 
dent Clinton  made  at  American  University  just  5  weeks  after  his 
inauguration:  "Our  aid  policies  must  do  more  to  address  population 
pressures;  to  support  environmentally  responsible,  sustainable  de- 
velopment; to  promote  more  accountable  government;  and  to  foster 
a  fair  distribution  of  the  fruits  of  growth  among  an  increasingly 
restive  world  population." 

Democracy,  sustainable  development,  effectiveness,  these  are  the 
tests  that  this  administration  will  apply  to  foreign  assistance  pro- 
posals, and  I  ask  you  to  apply  them  as  well  to  any  program  we 
send  up  to  you. 

For  example,  we  must  reformulate  the  approach  we  are  taking 
to  our  international  counternarcotics  programs.  These  are  inex- 
tricably intertwined  with  the  administration  of  justice  programs, 
which  are  broadly  discussed  in  my  written  statement. 
Counternarcotics  has  taken  a  bad  rap  in  recent  weeks  and  months 
on  the  Hill  and  in  some  of  our  Nation's  press. 

Perhaps  the  past  administration's  programs  deserve  the  bad 
press;  perhaps  they  don't.  But  we  would  like  to  discuss  our 
counternarcotics  strategy  and  its  relationship  to  administration  of 
justice.  We  will  find  some  important  differences. 

Lee  Brown  proposes  to  give  more  emphasis  to  demand  reduction 
at  home.  We  will  put  to  bed  the  senseless  argument  about  whether 
narcotics  producers  or  consumers  are  most  at  fault.  This  is  a  seri- 
ous and  high  priority  national  program,  and  under  the  able  and  ex- 
perienced leadership  of  Lee  Brown,  the  domestic  component  of  the 
strategy  is  underway,  and  targeted  on  demand. 

Internationally,  we  will  shift  emphasis  away  from  transit  inter- 
diction, and  focus  more  on  source  countries.  Interdiction  at  sea  and 
in  the  air  is  enormously  expensive,  and  has  not  produced  the  same 
results  on  a  per-dollar  basis  as  has  pressure  at  the  source.  We  in- 
tend to  hit  the  traffickers  at  the  heart  of  their  operations,  rather 
than  placing  the  greatest  attention  on  nibbling  at  their  transpor- 
tation networks. 

In  the  source  countries,  Colombia,  Bolivia,  and  Peru,  for  exam- 
ple, we  obviously  want  to  continue  joint  law  enforcement  coopera- 
tion. But  we  also  want  to  build  democratic  institutions  that 
strengthen  the  government's  ability  to  challenge  and  contest  power- 
ful narcotics  trafficking  organizations. 

We  want  to  support  programs  that  give  poor  farmers  alternative 
development  opportunities  to  feed  their  families  without  growing 
coca  or  heroin  poppy.  And  we  want  to  press  administration  of  jus- 
tice programs  that  will  strengthen  the  nation's  ability  to  inves- 
tigate, prosecute,  and  imprison  narcotics  traffickers. 

It  all  ties  together,  Mr.  Chairman.  We  can't  implement  adminis- 
tration of  justice  programs  without  considering  the  impact  on 
counternarcotics,  or  antiterrorism,  or  democratic  institution  build- 
ing. And  we  can't  develop  a  serious  counternarcotics  program  with- 
out an  administration  of  justice  component. 


I  was  in  the  Andes  last  month.  Bolivia,  with  an  able  new  Presi- 
dent and  Vice  President,  and  an  impressive  commitment  to  democ- 
racy, is  making  real  progress  in  the  war  against  narcotics. 

The  law  enforcement  agencies  are  now  able  to  take  down  net- 
works they  find  anywhere  in  the  country.  The  courts  and  legal  sys- 
tem are  capable  of  delivering  justice  within  the  rule  of  law  to  sus- 
pected traffickers.  The  government  has  taken  back  control  of  most 
of  the  country,  even  in  the  huge  river  network  in  the  Amazon. 

Coca  production  is  on  the  decline.  I  walked  through  fields  in  the 
Chapare  Valley  that  5  years  ago  were  producing  coca,  were  not 
under  government  control,  and  certainly  could  not  be  visited  by  an 
outsider.  Now  they  produce  bananas  and  pineapples  for  export. 

Fundamentally,  Bolivian  farmers  are  just  like  our  own;  if  given 
the  opportunity,  they  would  far  rather  earn  a  decent  living  hon- 
estly. 

There  is  another  vision  I  want  to  share  with  you.  I  also  spent 
several  days  in  Colombia.  There  I  met  with  prosecutors  who  wore 
body  armor  in  the  office,  rode  in  armored  cars,  and  varied  their 
schedule  every  day  to  avoid  assassination. 

I  went  into  the  countryside  to  observe  aerial  fumigation  of  heroin 
poppy?  where  the  sprayer  required  a  covering  force  of  20  infantry- 
men and  four  helicopters  to  protect  him  from  ground  fire. 

I  drove  past  the  remains  of  the  supreme  court  building,  de- 
stroyed in  a  firefight  with  guerrillas  in  1980,  and  other  buildings 
destroyed  in  recent  months  in  a  terror  bombing  campaign  by  nar- 
cotics traffickers.  I  heard  of — perhaps  met — legislators  and  govern- 
ment officials  bought  and  owned  by  the  traffickers. 

This  is  a  society  that  is  deeply  embattled,  threatened  by  high- 
powered  and  well-financed  narcotics  cartels,  but  seriously  commit- 
ted to  the  struggle  against  narcotics  trafficking.  And  here,  as  in  Bo- 
livia, a  major  component  of  their  strategy  is  an  aggressive,  progres- 
sive, and  modern  administration  of  justice  program. 

The  United  States  has  provided  $36  million  in  administration  of 
justice  funds  to  Colombia  to  strengthen  court  administration,  judi- 
cial and  prosecutorial  training,  and  investigative  skills. 

Colombia  is  not  unique  nor  is  the  Andean  Ridge.  I  have  recently 
read  messages  from  our  Ambassadors  in  South  Africa,  Zambia,  and 
Nigeria  describing  earlier  stages  of  the  same  social  disaster. 
Princeton  Lyman,  former  Ambassador  to  Nigeria  and  current  Am- 
bassador to  South  Africa,  put  it  graphically: 

"Narcotics  traffickers  not  only  corrupt,  but  undermine  the  basic 
integrity  of  institutions  of  government,  the  legal  system,  and  secu- 
rity. The  money  is  so  great  that  it  can  be  spread  upwards  to  en- 
compass even  the  highest  level  officials  while  employing  at  its  base 
hundreds,  indeed  thousands  of  poorer  people  for  whom  the  pay- 
ment to  be  carriers  is  considered  enormous.  Once  deeply  en- 
trenched in  the  society,  especially  the  government,  it  is  almost  im- 
possible to  root  out." 

Mr.  Chairman,  members  of  the  committee,  we  face  a  choice  of  vi- 
sions. One  is  a  carefully  crafted  program  of  democracy  building, 
counternarcotics,  administration  of  justice,  economic  development, 
and  other  measures  related  to  sustainable  development  and  popu- 
lation  stabilization.  These   all  fit  together,   and  are   part  of  our 


American  commitment  to  strengthen  democratic  institutions  and 
work  for  stability  in  these  threatened  countries. 

The  other  vision  is  not  pretty:  An  even  greater  flow  of  narcotics, 
pervasive  influence — probably  to  the  point  of  the  establishment  of 
narco  democracies — and  a  growing  instability  that  is  counter  to  our 
long-term  interests.  The  first  vision  will  require  a  sustained  effort, 
close  cooperation  between  the  executive  branch  and  the  Congress, 
and  a  careful  process  of  explaining  our  goals  and  strategy  to  the 
American  people. 

The  President  outlined  his  vision  in  his  American  University  ad- 
dress: "If  we  could  make  a  garden  of  democracy  and  prosperity  and 
free  enterprise  in  every  part  of  this  globe,  the  world  would  be  a 
safer  and  a  better  and  a  more  prosperous  place  for  the  United 
States  and  for  all  of  you  to  raise  your  children  in." 

That  should  be  our  vision,  too:  Democracy,  sustainable  develop- 
ment, administration  of  justice,  combating  narcotics. 

Members  of  the  committee,  this  is  a  package  deal,  in  which  the 
administration  of  justice  is  a  crucial  component.  It  is  foolish  to  try 
to  do  one  while  ignoring  the  others. 

We  welcome  your  guidance  and  your  constructive  criticism.  We 
will  do  our  utmost  to  ensure  that  the  programs  are  managed  in  a 
way  that  gives  maximum  advantage  to  the  American  people  for 
every  dollar  invested.  I  hope  we  can  count  on  your  support. 

I  appreciate  the  opportunity  to  submit  the  detailed  answers  to 
your  questions  and  to  try  to  put  administration  of  justice  into  the 
context  of  the  high  priority  narcotics  programs,  all  of  which  are  not 
only  under  review,  but  are,  we  think,  becoming  targeted  in  a  way 
that  provides  a  package  that  the  Congress  and  the  executive 
branch  can  be  a  partner  in  and  we  had  hope  a  partner  in  very  ef- 
fectively. 

Chairman  Hamilton.  Thank  you  very  much,  Mr.  Counselor,  we 
understand  you  have  to  leave. 

[The  prepared  statement  of  Mr.  Wirth  appears  in  the  appendix.] 

STRATEGY  ON  NARCOTICS 

Chairman  Hamilton.  Mr.  Gilman. 

Mr.  Gilman.  Mr.  Wirth,  when  can  the  committee  anticipate  re- 
ceiving the  new  strategy  on  narcotics? 

Mr.  Wirth.  We  hope  within  the  next  2  to  3  weeks.  In  the  final 
strategy,  we  are  in  a  long  and  sometimes  very  cumbersome,  as  you 
know,  PRD  process.  We  hope  that  that  will  follow  quickly  there- 
after. 

Mr.  Gilman.  It  has  been  almost  a  year  now  without  any  strategy. 
We  hope  you  would  try  to  expedite  it  and  get  it  into  our  hands  as 
quickly  as  possible. 

Mr.  Wirth.  I  understand  that.  I  presented  this  morning  the  basic 
outline  of  the  approach  that  the  administration  would  like  to  take 
on  the  international  side  of  this.  We  will  do  everything  we  can  to 
push  that,  Mr.  Gilman. 

I  appreciate  your  support  and  continuing  interest.  I  must  say 
your  constant  pushing  is  very  helpful  to  us. 

Mr.  Gilman.  Thank  you. 

Mr.  Wirth,  we  just  returned  from  a  narcotics  conference  in  Tai- 
wan, where  a  number  of  the  regional  countries  were  present  and 


some  of  our  own  people  were  there  who  were  out  on  the  battlefront. 
A  number  of  them  told  us  they  are  running  on  fumes  because  of 
the  severe  cutbacks  in  our  international  narcotics  program. 

They  are  furloughing  cars,  putting  them  in  barns  because  the  ad- 
ministration is  saying  you  have  to  cut  on  equipment.  At  a  time 
when  the  flow  of  substance  is  increasing,  we  hope  you  take  a  look 
at  that. 

Mr.  WlRTH.  We  agree  with  you  entirely.  The  basic  problem  is  if 
you  look  at  the  proposed  budgets  now  in  the  markup  cycle,  not  to- 
tally completed  here  in  the  House,  but  look  at  the  appropriations 
markup  in  the  Senate,  and  look  at  not  only  the  INM  budgets  but 
the  FMF  and  ESF  counterparts  to  that,  it  is  extraordinarily  dif- 
ficult for  us  to  continue  in  fiscal  year  1994,  in  the  comprehensive 
and  broad  way  you  would  like  to  see  happen. 

I  think  this  is  a  great  signal  for  alarm.  The  President  personally 
is  very  worried  about  this.  He  has  noted  this  himself  on  a  number 
of  occasions.  I  think  we  are  going  to  have  to  do  our  best  in  mud- 
dling through  the  budgets  that  we  have  for  fiscal  year  1994. 

I  think  those  in  the  Congress  who  are  as  concerned  as  you  are 
about  these  counternarcotics  programs  are  going  to  have  to  huddle 
with  those  of  us  in  the  administration  for  fiscal  year  1995,  and  do 
together  a  much  better  job  of  presenting  the  case  to  the  rest  of  the 
Congress  and  to  the  American  public. 

Mr.  Gilman.  I  would  hope  that  your  office  would  weigh  in  wher- 
ever we  still  can  at  this  late  stage,  to  see  that  we  have  more  than 
just  a  skeleton  crew  out  there  because  of  these  funding  levels. 

Mr.  Werth.  We  have  certainly  done  this.  We  hope  the  Senate 
mark  is  significantly,  if  not  significantly  better,  at  least  more  en- 
couragingly, better  than  the  mark  that  we  have  seen  coming  out 
of  the  appropriations  process  in  the  House. 

Mr.  Gilman.  Thank  you. 

BUDGET  CUTBACKS 

Mr.  WmTH.  Again,  Mr.  Gilman,  we  are  deeply  appreciative  of 
your  help  and  support.  I  think  we  can  say  we  will  do  the  best  we 
can  in  a  very  tough  fiscal  budget  year,  1994. 

I  want  to  underscore  the  dramatic  problems  we  face  in  fiscal  year 
1995.  If  you  look  at  the  tentative  marks  that  have  been  described 
in  terms  of  the  allocation  of  funds  to  the  international  account,  we 
have  been  notified,  and  this  has  been  made  public,  of  the  fact  that 
there  has  been  a  5  to  10  percent  cut  across  the  board. 

If  we  hold  harmless  the  accounts  for  the  Middle  East,  and  I 
would  bet,  and  you,  I  think,  would  not  want  to  wager  on  this  in 
any  way  other  than  that  would  happen  particularly  after  the  ex- 
traordinary events  over  the  last  few  days,  the  costs  and  commit- 
ments to  the  Middle  East  will  not  only  hold  but  increase. 

If  we  hold  the  commitments  to  the  former  Soviet  Union,  Russia 
in  particular,  and  to  Turkey,  and  therefore  to  Greece,  if  we  hold 
these  accounts  harmless,  then  these  cuts  are  placed  against  a  third 
or  less  than  a  third  of  the  budget  that  remains,  which  means  that 
for  everything  else,  if  we  continue  business  as  usual,  and  the  way 
the  current  accounts  that  are  set  up,  if  we  continue  business  as 
usual,  that  means  everything  else  outside  of  those  elements  that 
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are  held  harmless  takes  a  cut  of  somewhere  between  50  percent 
and  two-thirds. 

This  is  not  a  presentation,  Mr.  Gilman,  to  say  if  we  don't  watch 
out,  we  will  have  to  sell  the  Statue  of  Liberty.  You  and  I  have 
heard  that  old  Statue  of  Liberty  argument  over  and  over  again. 

But  these  are  the  raw  numbers.  If  you  look  at  the  marks  that 
are  tentatively  being  described  and  you  hold  harmless  commit- 
ments that  have  been  made  and  that  probably  will  be  held  harm- 
less in  these  cuts  of  5  to  10  percent  across  the  whole  budget,  they 
will  be  made  against  a  very  small  percentage  of  that  whole  budget, 
which  means  that  everything  else  that  we  are  talking  about  is 
going  to  receive  an  enormous  chop. 

That  means,  Mr.  Gilman,  that  we  will  not  be  able  to  develop  a 
counternarcotics  strategy  that  relates  to  democracy  and  the  admin- 
istration of  justice  programs  in  any  kind  of  fasnion  whatsoever. 
That  means  we  are  not  going  to  be  able  to  pursue  any  kind  of  new 
global  goals  from  child  health  to  education  to  sustainable  develop- 
ment, all  of  the  new  post-cold  war  themes  that  we  have  been  talked 
about  now  for  the  last  4  years  with  enormous  excitement. 

We  cannot  do  it.  So  this  is  the  kind  of  huddling  that  we  will  all 
have  to  do  together  to  redefine  and  relook  at  our  whole  national  se- 
curity picture.  If  we  don't  do  that,  we  are  not  going  to  be  able  to 
reach  the  kind  of  goals  being  discussed  in  Taiwan,  that  you  and  I 
have  talked  about  on  many  occasions,  and  that  many  others  share 
with  us.  It  is  a  brutal  fact. 

Mr.  Gilman.  Thank  you,  I  look  forward  to  that  huddle. 

Chairman  Hamilton.  You  have  made  quite  a  push.  The  adminis- 
tration supports  these  cutbacks  with  regard  to  these  programs; 
does  it  not? 

Mr.  WlRTH.  Mr.  Chairman,  we  have  to  get  an  appropriations  bill 
passed.  You  will  note  in  the  administration's  budget  submission 
that  our  budget  submission  was  quite  different  from  the  result  that 
has  occurred.  We  understand  that  and  understand  the  need  to  get 
through  this  1994  cycle. 

Chairman  Hamilton.  You  are  not  suggesting  any  cutbacks  in  the 
major  allocations  of  foreign  assistance  to  Israel,  Egypt,  or  Turkey? 

Mr.  Wirth.  No. 

Chairman  Hamilton.  If  you  don't  make  any  reductions  there  and 
you  still  have  to  come  in  under  your  budget  or  ours  in  the  Appro- 
priations Committee,  you  are  still  going  to  have  to  make  sharp  cut- 
backs in  these  other  programs? 

Mr.  Wirth.  Our  mark  to  start  with,  as  you  know,  is  quite  dif- 
ferent from  that  in  the  Congress.  We  understand  the  allocation  pro- 
grams that  were  made  in  terms  of  the  allocation  of  the  budget  to 
the  various  subcommittees  and  what  proceeded  from  there. 

Chairman  Hamilton.  When  you  said  they  are  quite  different, 
what  do  you  mean? 

Mr.  WlRTH.  If  you  look  at  the  opening  budget  of  the  administra- 
tion, for  example,  on  these  programs  and  others,  the  administra- 
tion, the  new  administration  started  with  our  first  cut  at  the  budg- 
et in  January  and  February.  I  think  that  was  sent  up  here  in  Feb- 
ruary, where,  for  example,  we  in  the  counternarcotics  programs 
were  hoping  for  significantly  stronger  funding  in  the  INM  account, 
in  the  ESF  account,  and  for  FMF,  that  whole  package,  than  we 


were  able  to  receive  for  all  of  the  programs  that  are  part  of  the 
counternarcotics  programs. 

Chairman  Hamilton.  Are  you  suggesting  the  total  requests  of 
the  administration  were  substantially  higher  than  Congress  rec- 
ommended? 

Mr.  WlRTH.  I  would  have  to  go  back  and  look  at  the  levels.  I 
would  be  happy  to  submit  that  for  the  record,  Mr.  Chairman. 

I  was  responding  in  the  discussion  with  Mr.  Gilman,  where  we 
were  with  these  programs  and  the  problems  we  will  have  in  sus- 
taining and  maintaining  these  programs.  And  as  we  get  to  fiscal 
year  1995,  I  have  called  it  a  huddle,  but  we  are  going  to  have  to 
have  it  at  the  highest  and  most  intense  level,  a  discussion  about 
what  we  believe  we  can  accomplish  and  we  can  go  out  and  make 
that  part  of  the  budget  cycle  for  fiscal  calendar  1995. 

Mr.  Gilman.  Would  you  yield? 

Chairman  Hamilton.  Yes. 

Mr.  Gilman.  I  have  been  informed  by  my  staff  that  yesterday  the 
Senate  Foreign  Operations  Committee  funded  INM  at  the  $100 
million  level,  the  same  level  that  the  House  had  funded  it  at  and 
that  is  $48  million  less  than  the  President's  budget. 

What  I  am  asking  is  did  anyone  from  the  administration  go  in 
and  make  a  strong  pitch  for  increased  funding  in  the  Foreign  Oper- 
ations Committee? 

Mr.  Wirth.  I  testified  before  the  Foreign  Operations  Committee 
on  these  programs,  Mr.  Chairman,  in  the  middle  of  July.  We  have 
made  it  very  clear  in  a  number  of  communications  about  what  high 
priority  these  programs  are  to  us. 

Mr.  Gilman.  So  you  did  make  a  strong  case? 

Mr.  Wirth.  Absolutely. 

Mr.  Gilman.  Is  there  any  opportunity  for  you  to  go  into  the  con- 
ference and  try  to  have  that  sum  increased? 

Mr.  WlRTH.  You  and  I  know  where  the  conference  can  go.  If  the 
Senate  mark  is  $100  million  for  INM  or  $97  million,  and  the  House 
mark  is  the  same,  I  believe  those  are  the  boundaries  of  the  con- 
ference. 

Mr.  Gilman.  That  is  the  commission  that  made  the  decision.  I 
would  hope  you  would  make  a  strong  appeal  to  the  full  Senate. 

Thank  you. 

Mr.  WlRTH.  Thank  you,  Mr.  Gilman. 

Chairman  Hamilton.  Thank  you  very  much,  Mr.  Wirth. 

Mr.  WlRTH.  Thank  you,  Mr.  Chairman.  I  look  forward  to  working 
with  you  and  huddling,  at  the  soonest  possible  time. 

Chairman  Hamilton.  We  will  proceed  with  Ambassador  Michel, 
the  Acting  Deputy  Administrator  for  the  Agency  for  International 
Development. 

Taking  Mr.  Wirth's  place  will  be  Mr.  John  Shattuck,  the  Assist- 
ant Secretary  of  State  for  Human  Rights  and  Humanitarian  Af- 
fairs. 

Mr.  Gilman.  Mr.  Chairman,  I  had  an  opening  statement.  I  would 
like  to  submit  it  for  the  record. 

Chairman  Hamilton.  Without  objection,  that  will  be  put  into  the 
record  right  after  my  opening  comments. 

[The  opening  statement  of  Mr.  Gilman  appears  in  the  appendix.! 

Chairman  Hamilton.  Ambassador,  you  may  proceed. 
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STATEMENT  OF  JAMES  H.  MICHEL,  ACTING  DEPUTY  ADMINIS- 
TRATOR, AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

Mr.  Michel.  Thank  you,  Mr.  Chairman. 

I  would  like  to  express  appreciation  to  this  committee  for  con- 
ducting this  timely  and  important  hearing  on  a  subject  I  have  been 
closely  associated  with  for  a  long  time.  I  appreciate  the  opportunity 
to  be  here  before  you  today. 

I  remember  a  little  over  8  years  ago  when  a  member  of  this  com- 
mittee, Michael  Barnes  of  Maryland,  offered  an  amendment  to  the 
Foreign  Assistance  Act  called,  "Administration  of  Justice  in  Latin 
America  and  the  Caribbean."  This  committee  approved  that  amend- 
ment. 

It  was  subsequently  passed  by  the  House,  accepted  by  the  Sen- 
ate, and  became  section  534  of  the  Foreign  Assistance  Act.  That 
was  the  first  explicit  legislative  endorsement  of  what  was  then  a 
very  nascent  emphasis  on  administration  of  justice  in  our  foreign 
assistance  programs. 

Since  then,  that  same  authority  has  been  incorporated  by  ref- 
erence into  the  legislative  authorization  for  assistance  to  Eastern 
Europe  and  to  the  newly  independent  States  of  the  former  Soviet 
Union.  Over  those  8  years  since  the  enactment  of  the  section  534, 
USAID  has  developed  substantial  experience  and  expertise  in  im- 
plementing administration  of  justice  programs. 

Not  all  of  that  experience  has  been  successful,  particularly  that 
of  the  earlier  years,  but  we  have  learned  from  our  experience  and 
we  think  that  we  are  doing  a  much  better  job  now  in  incorporating 
the  administration  of  justice  into  the  U.S.  foreign  assistance  pro- 
gram. 

I  have  submitted  for  the  record,  Mr.  Chairman,  a  detailed  state- 
ment that  describes  that  experience  and  the  lessons  learned,  and 
seeks  to  answer  the  questions  that  you  posed  at  the  outset  of  this 
hearing. 

In  Latin  America,  we  began  with  what  was  intended  to  be  a  pro- 
grammatic response  in  support  of  a  transition  to  civilian-elected 
government,  which  had  begun  in  the  late  1970's.  So  there  has  been 
more  experience  in  that  region  than  in  others. 

We  are  now  seeing  this  similar  phenomenon,  of  a  transition  to 
elected  civilian  government  throughout  the  world,  and  the  adminis- 
tration of  justice  emphasis  has  become  truly  global. 

Looking  back  at  the  experience  of  Latin  America,  we  now  see  a 
truly  indigenous  reform  movement  that  has  taken  root.  USAID  and 
the  U.S.  Government  cannot  claim  credit  for  that.  The  credit  be- 
longs to  the  Latin  American  reformers. 

But  our  programs  have  supported  them,  have  broadened  and 
deepened  their  efforts  and  we  have  learned  from  each  other.  It  is 
far  more  likely  today  than  it  was  8  years  ago  that  in  Latin  America 
you  will  find  judges  appointed  under  a  merit  selection  system  and 
find  judges  and  court  personnel  who  have  received  formal  training. 
Alternative  dispute  resolution  mechanisms  such  as  mediation  and 
arbitration  and  conciliation  are  in  place,  relieving  the  congestion  of 
the  courts  and  providing  more  timely  remedies. 

You  will  find  public  defense  services  available  to  indigent  defend- 
ants in  more  and  more  countries.  You  will  find  professional  court 
managers  who  are  freeing  the  time  of  judges  so  they  can  con- 
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centrate  on  judging  and  deciding  cases  rather  than  the  administra- 
tive details  of  managing  a  court  system. 

You  will  find  the  issue  of  accountability  of  government  an  in- 
creasingly dominant  public  issue,  both  in  public  discourse  and  in 
legal  proceedings. 

A  growing  number  of  nongovernmental  organizations  are  active 
in  the  region  at  the  local  level  and  in  a  growing  international  net- 
work. Other  donors  have  initiated  programs  following  the  lead  of 
the  United  States,  including  the  World  Bank  and  the  Inter- Amer- 
ican Development  Bank. 

Today,  under  the  leadership  of  Brian  Atwood,  the  new  Adminis- 
trator, USAID  regards  the  strengthening  of  democracy  not  as  a 
separate  activity  but  as  an  integral  part  of  fostering  sustainable  de- 
velopment. We  want  to  support  economic  and  social  progress  in  a 
manner  that  involves  maximum  public  participation  and  support 
for  democratic  institutions  that  foster  that  participation  and  pro- 
tect the  rights  of  the  people. 

Strengthening  democracy  is  one  of  the  four  priority  areas  that 
Mr.  Atwood  has  identified  for  USAID's  mission.  I  know  these  areas 
are  no  stranger  to  the  Hamilton-Gilman  report.  They  are  economic 
growth  and  the  reduction  of  poverty,  the  environment,  population 
and  health  and  democracy  integrated  together  in  a  manner  that 
supports  sustainable  development. 

This  is  not  a  unique  approach  for  USAID.  There  is  an  inter- 
national consensus  shared  increasingly  by  donors,  aid  recipients 
and  the  like,  that  good  governance  and  popular  participation  are 
the  best  foundation  for  sound  projects  that  will  achieve  sustainable 
development. 

Within  this  context,  USAID  will  continue  to  support  improved 
administration  of  justice  and  a  strengthened  rule  of  law.  Our  pro- 
gramming decisions  will  reflect  the  overall  country  strategy  devel- 
oped by  the  Country  Team,  and  will  consider  the  following  factors: 
What  is  the  need  for  addressing  this  area  of  institutional  strength- 
ening; what  is  the  opportunity  and  what  is  the  capacity  of  the 
United  States  to  make  a  meaningful  contribution;  what  is  the  local 
commitment;  what  is  the  potential  for  having  a  demonstration  ef- 
fect that  will  carry  over  more  broadly  in  the  region  or  on  a  regional 
basis;  and  how  important  is  the  administration  of  justice  in  a  par- 
ticular country  to  the  overall  policy  interests  of  the  United  States? 

Our  emphasis  will  be  on  results.  We  are  strengthening  our  ca- 
pacity for  evaluation.  We  are  strengthening  our  policy  coordination 
function  and  our  technical  support  capability. 

I  want  to  say  quite  unambiguously,  Mr.  Chairman,  that  we  wel- 
come the  establishment  of  a  coherent  interagency  coordination 
mechanism  under  the  leadership  of  the  Department  of  State  and 
with  the  participation  of  the  Department  of  Justice. 

There  have  been  efforts  at  interagency  coordination,  but  they 
have  not  been  consistent  and  coherent.  They  have  been  different 
for  different  countries  and  different  regions  and  different  programs, 
and  we  really  do  need  to  bring  this  together.  I  am  delighted  to  see 
this  being  done  in  this  administration  under  the  PRD-26  exercise. 

Some  forms  of  international  cooperation  in  justice  matters  do  re- 
late less  to  USAID's  mission  of  sustainable  development  than  to 
the  responsibilities  of  other  agencies. 
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As  Mr.  Wirth  mentioned,  operational  law  enforcement  coopera- 
tion is  something  that  we  would  not  regard  as  falling  within  the 
sustainable  development  mandate  of  USAID.  We  think  it  is  impor- 
tant that  these  activities  all  be  coordinated,  and  the  example  of  Bo- 
livia, given  by  Mr.  Wirth  is  a  good  one,  where  there  has  been  excel- 
lent interagency  coordination. 

We  must  also  be  careful,  I  suggest,  not  to  dilute  USAID's  mission 
for  sustainable  development  just  as  we  are  seeking  to  sharpen  its 
focus.  We  have  been  encouraged  by  the  strong  focus  on  administra- 
tion of  justice  internationally  as  a  highly  relevant  factor  in  sustain- 
able development.  We  look  forward  to  improving  our  capacity  to 
implement  programs  in  this  area  in  furtherance  of  President  Clin- 
ton's foreign  policy  and  within  the  framework  of  a  coordinated 
interagency  agency  effort. 

We  are  grateful  for  the  early  support  given  by  this  committee  to 
administration  of  justice  programs  and  for  your  continuing  interest. 
We  will  do  our  best  to  merit  your  confidence. 

Thank  you. 

[The  prepared  statement  of  Mr.  Michel  appears  in  the  appendix.] 

STATEMENT  OF  MARK  RICHARD,  DEPUTY  ASSISTANT 
ATTORNEY  GENERAL,  DEPARTMENT  OF  JUSTICE 

Mr.  Lantos  [presiding].  Thank  you  very  much.  Mr.  Richard. 

Mr.  RICHARD.  Thank  you  very  much,  Mr.  Chairman.  Mr.  Chair- 
man, distinguished  members  of  the  committee,  I  am  here  today  on 
behalf  of  the  Department  of  Justice  in  place  of  the  Deputy  Attorney 
General,  Philip  Heymann,  who  was  unfortunately  prevented  by  un- 
foreseen circumstances  from  appearing  before  you  this  morning.  He 
has  asked  me  to  extend  his  sincere  apologies  for  his  unavoidable 
absence  and  asks  that  his  statement  be  entered  into  the  record. 

Mr.  Lantos.  Without  objection. 

[The  prepared  statement  of  Mr.  Heymann  appears  in  the  appen- 
dix.] 

Mr.  Richard.  With  your  permission,  I  have  some  brief  opening 
remarks. 

Let  me  begin  by  explaining  my  role  at  the  Department  of  Justice 
so  there  will  be  an  appreciation  of  my  perspective. 

I  am  a  Deputy  Assistant  Attorney  General  in  the  Criminal  Divi- 
sion. In  that  capacity,  I  oversee  most  of  the  criminal  law  enforce- 
ment matters  that  impact  on  international  aspects.  We  have  a  vari- 
ety of  initiatives  being  run  out  of  the  Criminal  Division  focusing  on 
international  law  enforcement  issues,  including  a  fairly  new  initia- 
tive dealing  with  international  training. 

The  emphasis  on  legal  reform  over  the  last  few  years  is  sup- 
ported by  sound  foreign  policy  and  development  considerations  that 
are  within  the  purview  of  the  witnesses  for  the  Department  of 
State  and  the  Agency  for  International  Development  to  address. 
However,  there  are  also  important  practical  law  enforcement  rea- 
sons for  emphasizing  legal  reform,  and  I  would  like  to  touch  on 
these  with  the  committee. 

The  interests  of  the  Department  of  Justice  in  the  development  of 
foreign  legal  systems  is  based  increasingly  on  the  growth  of 
transnational  crime  over  the  last  two  decades,  particularly  with  re- 
spect to  the  areas  of  terrorism,  narcotics,  organized  crime,  fraud 
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and  money  laundering.  Crime,  no  less  than  any  other  enterprise, 
crosses  international  boundaries  with  ease  aided  by  efficient  inter- 
national communications  and  transportation. 

It  is  obvious  that  the  United  States  cannot  prosecute  every  of- 
fense that  has  some  conceivable  nexus  to  this  country,  and  that 
even  if  we  tried  to,  we  necessarily  have  to  rely  on  greater  coopera- 
tion with  other  countries  to  do  so.  Any  way  you  look  at  it,  we  must 
cooperate  to  ensure  that  transnational  offenses  impacting  on  the 
United  States  are  investigated  and  prosecuted. 

This  interdependence  with  other  countries  will  necessitate  close 
cooperation  and  a  good  understanding  of  one  another's  systems. 

On  one  level,  we  are  working  to  build  cooperative  relationships 
through  mutual  legal  assistance  treaties  and  modern  extradition 
treaties.  But  on  another  level,  we  are  also  attempting  to  ensure 
that  the  countries  with  which  we  are  cooperating  incorporate  rules 
to  protect  the  accused,  limit  police  powers,  ensure  equitable  tribu- 
nals and  provide  decent  prisons. 

The  Department  of  Justice  will  seek  to  promote  the  ability  of  for- 
eign countries  to  investigate  offenses  effectively,  with  due  regard 
for  human  rights,  to  prosecute  and  adjudicate  competently,  and,  in 
the  case  of  conviction,  to  punish  the  guilty  in  accordance  with  ac- 
cepted international  norms. 

In  this  regard  training  offers  a  means  of  fostering  cooperation 
through  harmonizing  procedures  and  emphasizing  principles  that 
are  common  to  all  civilized  criminal  justice  systems. 

We  expect  that  our  interest  in  promoting  the  capability  of  the 
legal  systems  to  prosecute  crimes  fairly  will  overlap  with  tne  inter- 
ests of  the  foreign  policy  agency  to  promote  democracy  through  re- 
spect for  international  norms  and  the  rule  of  law. 

In  fact,  our  expectation  is  being  fulfilled  in  part  in  some  areas 
of  Latin  America,  in  particular,  Bolivia  and  Colombia,  where  we 
have  been  working  since  last  year  with  State  and  USAID  in  train- 
ing prosecutors,  judges  and  police. 

As  the  foreign  affairs  agencies  focus  more  on  legal  reform  as  part 
of  the  their  development  strategy,  we  look  forward  to  a  greater  role 
in  the  Department  of  Justice  in  assigning  priorities,  developing 
strategies,  designing  program  content  and  delivering  training  and 
assistance. 

The  Department  of  Justice  anticipates  that  the  proposed  consult- 
ative process,  now  under  consideration  within  the  administration, 
will  enable  it  to  have  significant  input  at  two  levels:  one,  at  the  ini- 
tial planning  stage,  when  broad  decisions  are  made  regarding  allo- 
cation of  resources  for  regions  and  particular  countries;  and,  two, 
also  at  the  implementation  stage,  when  programs  are  being  de- 
signed and  delivered. 

With  regard  to  planning  a  development  strategy,  we  understand 
the  primary  responsibility  of  the  foreign  affairs  agencies  in  this 
area.  However,  the  decisions  they  reach,  to  the  extent  they  involve 
administration  of  justice  and  legal  reform  programs,  have  a  direct 
impact  on  our  domestic  law  enforcement  strategy  and  operation. 

Given  that  circumstance  and  the  degree  of  our  unique  enforce- 
ment experience,  relative  to  that  of  our  colleagues  in  the  foreign  af- 
fairs community,  it  is  important  that  the  Department  of  Justice 
participate  in  the  policy-coordinating  mechanism. 
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We  could  and  want  to  contribute  more  in  implementing  adminis- 
tration of  justice  and  legal  reform  programs.  We  believe  that  in 
many  disciplines  we  are  well  equipped  to  supply  training  and  tech- 
nical assistance  for  law  reform  efforts. 

In  dealing  with  functions  such  as  the  organization  and  training 
of  police,  prosecutors  and  courts,  officials  abroad  frequently  want 
to  hear  from  their  counterparts  in  governments  who  have  current 
practical  experience  in  these  disciplines. 

Moreover,  the  use  of  resources  that  are  available  in  the  govern- 
ment would  permit  us  to  establish  ties  with  foreign  law  enforce- 
ment officials  on  which  effective  international  law  enforcement  de- 
pends, thereby  enhancing  domestic  law  enforcement  efforts. 

In  addition  to  enhancing  our  own  capacity  to  deal  with 
transnational  crime  and  strengthening  law  enforcement  abroad, 
training  carried  out  by  the  law  enforcement  personnel  will  provide 
another  important  benefit;  by  showing  prosecutors  abroad  how  to 
build  cases  on  methodical  investigation,  forensics,  detailed  record- 
keeping and  careful  preparation,  all  consistent  with  human  rights, 
we  provide  an  alternative  to  reliance  on  forced  confessions  and 
other  abuses  of  human  rights. 

Of  course,  there  is  more  than  one  way  to  teach  these  lessons. 
ICITAP  and  the  Criminal  Division's  Office  of  Professional  Develop- 
ment and  Training  convey  them  through  excellent  workshops  and 
exercises,  as  well  as  other  programs,  and  we  expect  and  anticipate 
that  those  programs  will  continue  to  do  so.  We  look  forward  to 
more  participation  in  decisions  as  to  which  countries  receive  what 
type  of  training. 

In  conclusion,  I  would  offer  three  observations.  First,  the  foreign 
affairs  agencies  and  the  Department  of  Justice  should  continue  to 
develop  a  process  by  which  the  Department  can  factor  its  domestic 
and  international  law  enforcement  programs  into  the  latter's  pro- 
grams for  legal  and  judicial  reform  at  the  levels  of  policy  develop- 
ment, program  design  and  implementation.  Our  experience  in  Co- 
lombia and  Bolivia  can  serve  as  a  model  to  follow  in  this  regard. 

Second,  section  660  of  the  Foreign  Assistance  Act  contains  a  pro- 
hibition on  the  use  of  most  forms  of  foreign  assistance  funds  for  po- 
lice training,  subject  to  certain  exceptions.  We  need  to  work  with 
Congress  to  assure  that  prohibitions  of  this  type  do  not  unneces- 
sarily interfere  with  the  important  work  of  law  enforcement  that 
needs  to  be  done. 

Third,  we  would  like  to  work  toward  broader  Department  of  Jus- 
tice involvement  in  delivering  the  programs  intended  to  develop 
viable  judicial  and  legal  institutions,  including  training  police, 
judges  and  prosecutors. 

Once  again,  Mr.  Chairman,  I  am  grateful  for  the  opportunity  to 
appear  before  the  House  Foreign  Affairs  Committee  and  to  give  you 
the  Department  of  Justice's  views  on  the  administration  of  justice 

programs. 

On  behalf  of  Mr.  Heymann,  I  would  welcome  the  opportunity  to 
answer,  in  writing  or  at  a  subsequent  appearance,  any  additional 
questions  you  may  have. 

Thank  you. 

[The  questions  and  responses  thereto  appear  in  the  appendix.] 
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BALANCING  ALLOCATION  OF  AOJ  PROGRAMS 

Mr.  Lantos.  I  want  to  thank  you  gentlemen  for  excellent  presen- 
tations. 

I  want  to  indicate  my  own  bias;  I  am  committed  to  these  pro- 
grams, but  I  have  had  some  very  severe  questions  with  respect  to 
the  way  we  have  proceeded  and  we  have  implemented  them. 

If  one  starts  with  the  assumption  that  these  are  very  useful  in 
building  democracies,  and  that  is  my  point  of  departure,  I  am  pro- 
foundly struck  by  the  appalling  imbalance  among  geographic  areas 
which  have  received  administration  of  justice  assistance.xxx 

I  would  like  to  ask,  and  any  of  you  please  feel  free  to  answer, 
what  has  been  the  amount  spent  on  Latin  America?  My  recollection 
is  that  it  is  somewhere  in  the  neighborhood  of  $170  million. 

My  understanding  is  that  in  Central  and  Eastern  Europe  we 
have  spent  about  $2  million.  If  these  figures  are  remotely  accurate, 
and  I  would  like  you  to  respond  whether  they  are  remotely  accu- 
rate, I  am  puzzled  and  disturbed. 

I  am  also  disturbed  that,  as  I  understand  it,  the  forthcoming  pro- 
gram with  respect  to  Russia,  which  I  believe  is  a  $60  million  pro- 
gram, is  exclusively  in  the  field  of  commercial  law  or  overwhelm- 
ingly in  the  field  of  commercial  law  and  business  law.  It  does  not 
deal  with  the  criminal  arena  at  all. 

I  would  be  grateful  if  all  three  of  you  would  sort  of  respond  to 
these  initial  questions  because  it  is  very  difficult  for  us  who  are 
dealing  with  the  severe  constraints  of  the  foreign  aid  budget  to  see 
such  an  appalling  lopsided  pattern  of  allocation  in  a  program  which 
clearly  has  ramifications  for  the  former  Soviet  Union  Republics,  the 
countries  of  Central  and  Eastern  Europe  and  many  other  areas. 

I  see,  Secretary  Shattuck,  that  you  are  eager  to  get  at  me;  so, 
I  will  give  you  the  first  crack. 

Mr.  Shattuck.  Thank  you,  Mr.  Chairman. 

We  appreciate  your  interest  in  these  programs  and  your  support 
for  them.  As  a  bearer  of  a  portfolio  in  human  rights,  in  particular, 
in  the  Department  of  State,  I  want  to  indicate  the  strength  that  we 
believe  these  programs  bring  to  our  human  rights  monitoring  and 
enforcement,  and  the  connection  they  help  establish  between 
human  rights  and  democratization,  which  as  Counselor  Wirth  indi- 
cated in  his  testimony,  is  one  of  the  three  pillars  of  the  President's 
foreign  policy. 

Mr.  Chairman,  I  think  your  comment  and  question  regarding  the 
imbalance  of  resources  is  a  very  good  one,  and  one,  indeed,  that  we 
are  beginning  to  address.  It  points  precisely  to  the  need  for  the  ad- 
ditional interagency  coordination  which  will  be  established,  and  es- 
tablished, I  think,  for  the  first  time  in  a  way  that  we  hope  will  pro- 
vide the  kind  of  leadership  and  ability  to  look  across  regions  that 
may  not  have  been  possible  in  the  past. 

Let  me  just  lay  out  a  few  of  the  reasons  why  we  think  this  new 
coordination  effort  is  likely  to  be  a  success. 

Mr.  Lantos.  Before  you  do  that,  are  my  figures  in  the  ball  park? 
Are  they  accurate? 

Mr.  Shattuck.  Generally,  they  are,  yes. 

Mr.  Lantos.  How  much  have  we  spent  in  Latin  America? 

Mr.  Shattuck.  I  will  defer  to  Ambassador  Michel. 
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Mr.  Michel.  The  $170  million  is  about  right,  it  may  be  a  bit 
more. 

Mr.  Lantos.  It  is  over  $170  million? 

Mr.  Michel.  Yes,  sir. 

Mr.  Lantos.  How  much  have  we  spent  on  Africa? 

Mr.  Michel.  On  Africa  it  had  been  running  between  $3  million 
and  $5  million  a  year  for  the  last  several  years.  Part  of  this  com- 
parison should  take  into  account 

Mr.  Lantos.  That  the  Latin  American  programs  started  before 
the  others,  I  understand  that.  But,  the  amounts  spent  on  Latin 
America  is  $170-plus  million.  What  is  the  cumulative  amount  on 
Africa? 

Mr.  Michel.  I  don't  have  the  cumulative  amount.  I  would  say  it 
is  in  the  neighborhood  of  $12  million  since  1991. 

Mr.  Lantos.  How  about  Central  and  Eastern  Europe? 

Mr.  MICHEL.  It  is  about  $5  million  over  the  last  3  years. 

Mr.  Lantos.  What  other  areas  have  been  beneficiaries  of  the  pro- 
gram? 

Mr.  Michel.  Asia  is  about  $10  million. 

Mr.  Lantos.  What  do  you  mean  by  Asia  in  this  context? 

Mr.  Michel.  That  would  include  South  Asia  as  well  as  the  Pa- 
cific countries. 

Mr.  Lantos.  Anything  else?  The  Middle  East? 

Mr.  Michel.  The  Middle  East  has  been  even  less,  about  $2  mil- 
lion during  that  period.  Of  course,  there  is  a  new  program  for  the 
new  independent  states.  Up  until  now  our  program  has  been  about 
$12  million  in  the  last  2  years.  The  new  program  in  the  neighbor- 
hood of  $60  million  that  is  coming  on  stream  will  make  that  region 
the  largest.  I  think  what  we  are  seeing  is  that,  first  of  all,  the  over- 
all levels  for  Latin  American  assistance  are  coming  down. 

Chairman  Hamilton.  These  are  figures  only  for  administration 
of  justice,  not  democracy  initiatives? 

Mr.  Michel.  This  is  administration  of  justice,  yes,  sir. 

Mr.  Lantos.  It  seems  to  me  that  these  programs  are  fundamen- 
tally different  from  foreign  aid  programs  in  other  areas.  But  having 
spent  cumulatively  $170  million  on  Latin  America  while  only  $12 
million  on  Africa  and  $5  million  on  Central  and  Eastern  Europe, 
I  wonder  whether  the  program  is  not  just  moving  on  its  own  mo- 
mentum in  terms  of  the  geographic  pattern  and  whether  a  very 
new  look  may  not  be  in  order.  Presumably,  $170  million  in  teach- 
ing administration  of  justice  is  now  in  place.  I  mean,  that  should 
have  some  permanent  value. 

Mr.  Michel.  I  think  it  does. 

Mr.  Lantos.  We  presumably  ought  to  shift  the  very  dramatic 
limited  resources  to  these  programs  that  are  just  as  useful  and  that 
so  far  have  received  practically  nothing. 

Mr.  Michel.  As  I  was  saying,  Mr.  Chairman,  I  think  we  are  see- 
ing a  shift  occurring  in  that  there  is  some  reduction  for  Latin 
America  and  there  is  some  gradual  increase  elsewhere.  In  the  case 
of  the  new  independent  states,  a  rather  substantial  increase  is 
about  to  occur. 

One  of  the  lessons  we  have  learned,  I  believe,  is  that  this  is  not 
an  area  in  which  the  early  introduction  of  large  dollar  programs  is 
necessarily  wise.  You  have  to  work  with  them. 
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Mr.  Lantos.  Nobody  is  recommending  that.  I  am  talking  about 
the  geographic  pattern. 

Mr.  Michel.  Yes.  I  am  saying  the  pace  at  which  you  see  that  ge- 
ographic pattern  change  will  be  more  a  subtle  one  for  most  of  tne 
regions.  I  can  see  events  occurring  in  Africa  now  that  are  very 
reminiscent  of  the  transitions  we  were  seeing  in  the  late  1970's  and 
early  1980's,  beginning  to  occur  in  Latin  America. 

I  know  that  within  USAID,  we  see  administration  of  justice  as 
an  area  that  will  achieve  greater  prominence  in  our  programming 
throughout  Africa.  So  I  think  you  are  absolutely  correct  to  point 
out  that  there  has  been  great  disparity,  to  a  large  degree,  histori- 
cal, and  I  see  that  disparity  lessening.  Your  point  is  well  taken,  but 
I  would  just  qualify  that  observation  by  saying  I  think  it  will  be 
a  gradual  shift,  in  most  cases,  rather  than  a  sudden  one. 

Mr.  Shattuck.  Mr.  Chairman,  if  I  could  just  add  to  those  com- 
ments in  terms  of  the  utility  of  the  coordination  mechanism  that 
we  are  in  the  process  of  establishing,  there  is  no  question  that  bet- 
ter coordination  is  needed  in  this  area.  This  is  true,  in  many  ways, 
for  an  important  program  that  has  evolved  over  time  somewhat  un- 
evenly in  different  regions. 

The  reason  why  I  think  the  new  approach  toward  coordination 
offers  great  promise  is  that  this  really  comes  directly  from  Presi- 
dential leadership  and  is  part  of  the  Presidential  review  process 
and  the  PRD-26  on  democracy  programs  that  Counselor  Wirth  re- 
ferred to  in  his  testimony. 

I  think  we  have  a  broad  based  policy  as  well.  This  will  not  be 
the  coordination  of  a  very  small  area  of  democratization  activities, 
but  rather  the  broad  theme  of  democracy  policy  will  be  at  the  heart 
of  the  coordination  effort. 

It  will  not  be  an  attempt  to  micromanage.  Therefore,  the  dif- 
ferences from  region  to  region  will  be  critically  important.  I  think 
it  offers  great  promise  in  terms  of  developing  consistent  standards 
and  criteria  for  selecting  countries  to  receive  administration  of  jus- 
tice assistance.  It  presents  an  opportunity  for  all  areas  of  expertise 
to  be  channeled  into  different  countries  so  that  all  the  agencies  in 
question  will  have  an  opportunity  to  participate  in  a  way  that  may 
not  have  been  as  clear  in  the  past. 

I  think  it  offers  an  opportunity  for  us  to  learn  from  experience, 
certainly  the  great  experience  in  the  Latin  America  on  administra- 
tion of  justice  programs  provides  some  crosscutting  and  cross-re- 
gional opportunities.  Of  course,  we  recognize  there  all  great  dif- 
ferences in  justice  systems  from  one  region  to  another. 

Probably  most  importantly  of  all,  Mr.  Chairman,  I  think  it  rep- 
resents opportunities  to  deal  with  the  very  difficult  problems  of 
scarce  resources,  to  channel  resources  in  ways  that  are  going  to  ad- 
vance the  U.S.  interest  in  democracy  building  on  a  worldwide  basis, 
but  nonetheless,  recognizing  that  there  are  going  to  be  certain 
countries  that  are  going  to  be  particularly  susceptible  to  and  appro- 
priate for  the  kinds  of  assistance  that  we  are  able  to  provide. 

I  think  for  all  those  reasons,  the  coordinating  mechanism  which 
will  be  based  in  the  State  Department,  under  tne  Under  Secretary 
for  Global  Affairs,  but  very  much  involving  other  agencies,  particu- 
larly USAID  and  Justice,  provides  an  opportunity  to  make  the 
changes  in  this  area  that  are  needed. 
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LAW  ENFORCEMENT  ASSISTANCE 


Mr.  Richard.  Mr.  Chairman,  I  would  like  to  make  somewhat 
tangential  remarks,  if  I  may.  By  and  large,  law  enforcement  has 
been  inundated  with  requests,  almost  frantic  requests  at  times, 
from  Eastern  Europe  law  enforcement  and  justice  ministries  seek- 
ing assistance  and  support  in  a  variety  of  contexts:  training,  edu- 
cation and  just  dialogue,  if  you  will,  with  respect  to  how  do  we  do 
things  and  how  do  we  accomplish  it,  how  do  we  do  it  consistent 
with  human  rights  concerns? 

In  general,  U.S.  law  enforcement  has  not  been  in  a  position  to 
respond  to  all  of  the  requests,  especially  in  a  coherent,  coordinated 
fashion.  So  I  think  in  law  enforcement  in  general,  and  certainly  at 
the  Department  of  Justice,  we  look  forward  to  the  establishment  of 
these  coordinating  mechanisms,  that  Mr.  Shattuck  described,  as  a 
vehicle  for  changing  all  of  this  into  a  broader  and  better  coordi- 
nated response. 

Mr.  Lantos.  Let  me  stop  you  there  because  I  am  very  disturbed 
about  the  $400  million  SEED  money.  Practically  none  of  it  is  pro- 
vided for  this  desperately  needed  purpose.  My  understanding  is,  for 
instance,  that  State  turned  down  a  request  of  Justice  to  provide 
law  enforcement  aid  to  Hungary. 

There  is  an  explosion  of  illegal  activities  of  all  types  in  Hungary 
and  throughout  this  whole  region.  Law  enforcement  is  in  a  pro- 
found crisis.  It  is  in  a  profound  crisis  because  these  were  police 
states  for  decades.  The  police  abused  people.  Human  rights  were 
trampled  upon. 

When  the  new  democratic  regimes  came  in,  the  police,  by  and 
large,  became  totally  intimidated.  Even  the  proper  and  appropriate 
use  of  force  and  police  techniques  are  things  they  shy  away  from 
because  they  are  afraid  they  will  be  accused  of  trampling  on 
human  rights  and  reestablishing  the  police  state. 

It  seems  to  me,  when  Congress  appropriated  $400  million  for 
SEED,  we  definitely  had  in  mind  the  building  of  civic  societies;  and 
civil  societies  need  Western-style  civilized  law  enforcement. 

I  would  be  grateful  if  any  of  you  gentlemen  would  tell  me  why 
USAID  has  been  so  reluctant  to  use  any  of  these  resources  for 
other  activities  in  Central  and  Eastern  Europe  because  I  can  as- 
sure you  that  private  enterprise  by  itself  will  not  create  the  kind 
of  society  we  would  like  to  see.  They  desperately  need  Western- 
style  human  rights  and  concerned  administration  of  justice. 

One  of  the  reasons  you  find  Congress  occasionally  moving  into 
micromanagement  is  that  we  feel  that  the  pattern  of  resource  allo- 
cation without  micromanagement  is  contrary  to  the  wishes  of  Con- 
gress. 

Ambassador  Michel  or  anybody  else  who  would  like  to  respond. 

Mr.  Michel.  Mr.  Chairman,  you  certainly  have  my  attention 
when  you  refer  to  micromanagement.  We  do  wish  to  avoid  that  and 
be  responsive  to  the  Congress. 

We  think  the  decisions  taken  in  the  case  of  Eastern  Europe, 
which  are  ultimately  decisions  by  the  coordinator  in  the  Depart- 
ment of  State,  based  on  decisions  by  USAID  and  other  agencies,  re- 
flect a  sense  of  the  priorities  as  seen  at  that  time,  with  an  enor- 
mous task  and  enormous  array  of  issues  to  be  dealt  with.  I  do 
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think  that  we  have  seen  a  turning  to  the  administration  of  justice 
to  some  degree. 

More  recently,  I  know  that  there  has  been,  just  this  year,  a  grant 
to  the  Department  of  Justice  for  conducting  a  police  training  con- 
ference in  Poland.  I  think  that  is  indicative  of  simply  sorting 
through  the  many  immediate  priorities  that  exist  in  a  complex  pro- 
gram of  this  sort. 

I  would  think  in  the  case  of  the  newly  independent  states,  that 
again  it  is  a  matter  of  sorting  out  the  numerous  priorities  in  the 
administration  of  justice  programs  that  will  get  the  most  attention. 

As  I  understand  the  program  that  is  being  developed,  it  does  in- 
clude an  emphasis  on  institution  building  and  the  development  of 
a  criminal  code  and  judicial  reform,  including  the  implementation 
of  jury  trials. 

There  is  an  interagency  committee  that  has  been  discussing  this, 
in  which  the  Department  of  Justice  participates.  I  believe  that  the 
mechanism  to  be  set  up  for  a  more  centralized  coordination  and 
balancing  of  all  these  issues,  as  Mr.  Shattuck  has  described,  will 
result  in  some  changes  in  the  programming  as  we  go  forward. 

Mr.  Lantos.  Mr.  Bereuter. 

Mr.  Bereuter.  Thank  you,  Mr.  Chairman. 

Thank  you,  gentleman,  for  the  testimony  that  you  have  conveyed 
to  us.  I  have  nad  a  chance  to  catch  up  with  it  and  read  it  all.  I 
think  it  is  very  helpful  to  us. 

I  noticed  that  the  Attorney  General  mentioned  in  his  testimony, 
the  legal  and  judicial  system.  He  mentioned  the  success  in  promot- 
ing the  changes  in  capabilities  in  the  legal  and  judicial  system  have 
been  done,  in  large  part,  to  individual  efforts.  He  commended  Dep- 
uty Administrator  Michel  for  his  particular  emphasis  and  effort 
over  the  years. 

I  have  on  various  occasions  visited  some  of  the  programs  that 
you  helped  initiate.  I  want  to  convey  how  much  I  appreciate  the 
leadership  that  Ambassador  Michel  has  brought  to  this  area  as  a 
career  public  servant.  I  think  this  is  an  extraordinarily  fine  dem- 
onstration of  one  person's  effort  to  motivate  others. 

I  want  to  focus  a  bit  on  the  legislative  recommendations  that  are 
made  in  two  of  the  statements  today;  the  one  by  the  Attorney  Gen- 
eral and  the  other  by  Counselor  Wirth.  They  both  go  to  the  subject 
of  section  660  of  the  Foreign  Assistance  Act  of  1974,  which  relates 
to  police  training,  as  we  all  know.  This  has  been  a  controversial 
issue.  We  have  had  a  number  of  waivers  granted. 

I  believe  it  is  in  the  testimony  of  Mr.  Wirth,  where  he  points  a 
bit  to  the  history  of  the  waivers  that  have  been  given  in  recent 
years  related  to  terrorism.  The  waivers  are  part  of  an  effort  to  com- 
bat terrorism,  and  the  Attorney  General  urges  that  the  administra- 
tion work  with  Congress  to  consider  ways  to  ensure  that  prohibi- 
tion of  this  type,  meaning  section  660,  "do  not  interfere  with  the 
important  work  related  to  law  enforcement  that  needs  to  be  done." 

This  seems  to  be  an  issue  where  some  Members  of  Congress 
refuse  to  budge.  I  think  we  need  the  best  case  that  you  can  present 
as  to  why  changes  are  needed.  Why,  in  fact,  it  should  work  the 
other  way?  Why  should  exceptions  specifically  be  noted  to  an  ongo- 
ing process  of  providing  assistance  for  police  training? 
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One  of  you  who  raised  the  issue  in  your  statement  here  the  dif- 
ference in  who  conducts  the  different  police  activities  in  countries 
that  have  the  Napoleonic  code  and  why  this  helps  them  reform 
their  legal  and  judicial  system.  I  would  like  any  of  your  comments 
on  the  subject  of  legislative  change  for  section  660  and  why  that 
change  is  appropriate. 

POLICE  TRAINING  AND  HUMAN  RIGHTS 

Mr.  Shattuck.  I  can  make  a  brief  comment,  Mr.  Bereuter,  on  be- 
half of  Counselor  Wirth  whose  testimony  you  referred  to  and  whom 
I  am  filling  in  for  at  this  moment. 

The  origins  of  the  section  660  of  the  Foreign  Assistance  Act,  of 
course,  reflect  a  very  different  world,  in  many  respects.  Section 
660's  concern  about  the  use  of  the  foreign  assistance  funds  for  po- 
lice training  in  various  contexts  that  reflects  cold  war  realities  at 
the  time. 

I  think  today  the  need  for,  as  all  three  of  us  are  saying,  a  strong 
administration  of  justice  program  that  reflects  all  aspects  of  justice 
administration,  from  police  work,  training,  all  the  way  through  the 
general  law  reform  efforts  that  are  underway  in  many  parts  of  the 
world  today  is  evident. 

Certainly,  the  need  to  provide  funds  for  police  training  in  that 
context  should  be  clear,  and  we  ought  to  revisit  section  660  and  its 
general  prohibition.  I  think  the  position  that  we  would  take  is  that 
there  ought  to  be  a  presumption  in  the  other  direction,  unless  spe- 
cifically prohibited,  the  funds  should  be  available  for  police  training 
with  human  rights  safeguards  built  into  all  aspects  of  the  funding 
process. 

Mr.  Bereuter.  What  would  you  think  those  safeguards  might 
be? 

Mr.  SHATTUCK.  I  think  you  would  certainly  take  a  look  at  the 
record  of  individual  countries  in  terms  of  their  human  rights  activi- 
ties. We  have  a  very  strong  record  base  to  visit  every  year  in  the 
human  rights  reports  that  are  produced  by  the  Department  of 
State.  That  in  itself  would  provide  a  very  clear  indication  of  wheth- 
er funds  are  likely  to  be  used  for  the  appropriate  purposes  within 
the  framework  of  human  rights  protection. 

Mr.  Bereuter.  If  there  were  highly  negative  reports  in  a  specific 
country  that  addressed  abuses  in  the  police  system  or  the  police 
elements  of  the  judicial  system,  where  it  was  more  directly  related 
to  the  courts,  in  the  Latin  countries,  for  example,  could  it  then  be 
possible  that  we  would  require  a  special  statement  from  the  execu- 
tive branch  indicating  to  the  Congress  why  they  intended  to  pro- 
vide police  training  nevertheless? 

Mr.  SHATTUCK.  I  think  that  would  be  the  right  framework  to  look 
at  at  that  time,  yes,  sir. 

Mr.  Bereuter.  Mr.  Michel. 

Mr.  MICHEL.  I  want  to  first  of  all  say  thank  you,  Mr.  Bereuter, 
for  your  kind  words.  I  thank  you  for  the  support  you  have  shown 
for  this  program  over  the  years.  I  remember  you  traveled  at  per- 
sonal inconvenience  to  attend  an  ICITAP  graduation  ceremony  and 
addressed  the  graduates  in  Spanish. 

Mr.  Bereuter.  I  remember  it  well. 


21 

Mr.  Michel.  I  think  it  is  important  to  look  at  the  section  660 
prohibition  in  the  context  of  the  proposed  reform  of  the  foreign  as- 
sistance legislation.  In  that  regard,  it  is  not  only  what  is  prohib- 
ited, a  matter  of  removing  a  prohibition,  but  also  the  scope  of  what 
is  authorized  as  foreign  assistance. 

Again,  there  is  the  distinction  between  the  operational  law  en- 
forcement cooperation,  which  is  the  day-to-day  business  of  law  en- 
forcement agencies  that  deal  internationally,  and  what  is  democ- 
racy-strengthening, institution-building,  democracy-building  foreign 
assistance  within  the  scope  of  sustainable  development. 

I  think  it  should  fall  within  the  scope  of  sustainable  development 
if  it  is  going  to  fall  to  USAID  to  receive  the  funds  and  be  account- 
able for  achieving  results  with  those  funds.  So  we  look  forward  to 
working  with  the  Congress  on  new  foreign  assistance  legislation 
and  addressing  issues  in  that  context. 

One  final  point:  At  present,  the  administration  of  justice  pro- 
grams are  subject  to  congressional  notification.  In  that  process, 
there  usually  has  been  some  dialogue  over  programs  that  raise 
questions  of  human  rights.  I  think  it  has  been  a  healthy  process 
in  which  we  have  been  able  to  overcome  issues  and  possible  mis- 
understandings, and  proceed  with  greater  confidence  that  we  are 
beginning  something  that  we  will  be  able  to  continue  to  work  at 
over  the  long-term. 

Mr.  Bereuter.  Thank  you. 

Mr.  Richard,  what  would  Justice  have  to  say  about  section  660? 

Mr.  Richard.  I  would  comment  along  the  lines  of  my  colleagues. 
The  current  procedure  presumes  that  there  is  a  negative  here.  I 
suggest  that  police  training  could  be  very  positive  if  conducted  well, 
in  terms  of  fostering  a  healthy  respect  and  regard  for  human 
rights.  That  capability  or  potential  has  to  be  factored  into  the  mix 
when  you  are  considering  whether  to  venture  into  an  area  where 
you  believe  that  there  are  abusive  situations. 

The  ICITAP  programs  I  know  consist  in  part  of  the  special  em- 
phasis of  ensuring  the  integrity  of  the  police  and  investigative  proc- 
ess and  focusing  on  professional  responsibility  and  methodologies — 
weeding  out  corruption  and  abuses. 

So,  given  the  realities  that  we  encounter  in  these  countries,  on 
an  operational  basis,  we  frequently  have  to  deal  with  them  whether 
we  like  it  or  not,  given  our  domestic  law  enforcement  problems.  I 
think  we  have  to  put  all  of  these  issues  in  the  mix  and  in  the  equa- 
tion before  we  decide  to  walk  away  from  them  completely. 

I  think  there  may  be  less  draconian  ways  of  getting  their  atten- 
tion and  turning  around  their  human  rights  abuse  records,  if  you 
will. 

I  would  suggest  that  we  look  at  the  content  of  the  police  training 
and  what  it  is  we  are  attempting  to  accomplish  before  we  put  a  ban 
on  police  training. 

Mr.  Bereuter.  Could  you  explain  for  the  record  the  different  di- 
visions that  the  Napoleonic-code  countries  have  in  police,  investiga- 
tive, judicial  organization? 

Mr.  Richard.  The  civil-code  countries  historically  have  had  a 
process  where  the  police,  in  essence,  do  the  investigation  only  at 
the  scene  and  then  turn  it  over  to  another  investigative  judicial  of- 
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ficial,  an  investigative  magistrate.  They  are  in  quickly  and  out 
quickly,  if  you  will. 

The  process  tends  frequently  to  be  secondary  with  the  burden 
being  placed  on  an  investigative  magistrate,  who  frequently  does 
not  command  control  of  the  police  investigative  apparatus  in  the 
country  and  frequently  has  very  little  input  and  ability  to  police 
procedures  and  due  process,  as  we  know  it. 

A  lot  of  these  Napoleonic-code  countries  are  moving  toward  the 
direction  of  an  adversarial  system,  at  least  with  respect  to  certain 
aspects  of  their  system.  I  would  not  say  they  are  adopting  our  ad- 
versarial system  in  total,  but  they  are  moving  to  what  we  would 
consider  a  more  open  process,  more  confrontationally  adversarial, 
more  with  open  proceedings,  which  more  often  than  not  is  a  posi- 
tive trend  in  terms  of  fairness  and  human  rights  concerns. 

Frequently,  in  many  of  these  countries,  in  my  experience,  the 
military  have  investigative  police  functions,  especially  in  the  coun- 
tryside, so  that  they  are  performing  police  functions  in  terms  of  in- 
vestigating and  responding  to  crimes  which  at  times  complicates 
the  police  training  picture,  if  you  will,  in  a  given  country. 

ICITAP'S  ROLE 

Mr.  Bereuter.  These  differences  in  two  very  basically  different 
systems  have  created  confusion  and  frustration  and  accusations 
here  in  the  Congress  on  a  number  of  occasions,  particularly  as  it 
relates  to  the  concern  for  justice  in  some  of  the  Central  America 
countries. 

ICITAP  was  created  for  specific  police  training  tasks  in  Central 
America.  The  staff  and  the  program  involvement  has  expanded  tre- 
mendously since  that  time. 

I  will  ask  any  of  you,  is  the  structure  of  ICITAP  appropriate  for 
a  worldwide  police  training  role?  If  not,  what  would  be  changed 
and  to  whom  does  ICITAP  report  today?  Who  controls  the  involve- 
ment in  the  administration  of  justice  programs? 

Mr.  Richard.  Let  me  begin  to  respond  to  the  question. 

At  the  moment  they  are  organizationally  part  of  the  Department 
of  Justice  and  part  of  the  Deputy  Attorney  General's  Office.  The 
head  of  ICITAP  does  at  the  present  time  report  directly  to  the  Dep- 
uty Attorney  General.  But  nevertheless,  the  best  way  I  can  de- 
scribe it  is  a  hybrid  organization,  inasmuch  as  historically  it  has 
gotten  funding  through  a  pass-through  from  USAID,  to  State  and 
then  to  Justice. 

The  targeted  countries  and  its  role  have  been  largely  controlled 
and  set  by  USAID  and  the  State  Department.  We  at  the  Depart- 
ment of  Justice,  because  of  the  growth  of  this  entire  international 
training  movement  or  momentum  that  has  been  built  over  the 
years,  have  been  engaged  in  an  internal  review  of  existing  Depart- 
ment structures  to  determine  how  best  to  organize  ourselves  inter- 
nally to  respond  to  this  development  because  there  is  a  growing 
perception  that  we  may  be  fragmented  internally  in  terms  of  our 
own  delivery  of  international  training  services. 

We  see  this  movement  go  way  beyond  police  training.  We  think 
it  has  to  take  a  more  systemic  approach  and  reach  out  to  prosecu- 
tors, magistrates  and  judges  if  it  is  going  to  be  comprehensive.  We 
are  considering  expanding  the  role  of  ICITAP  to  encompass  these 
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functions.  We  are  considering  creating  additional  organizations, 
that  ICITAP  would  be  part  of,  for  a  complete  delivery  system  capa- 
bility. 

I  know  at  this  time  the  Attorney  General  has  not  made  any  deci- 
sions. There  are  about  50  slots  at  the  moment  within  ICITAP.  Most 
of  them  are  FBI — current  detailees  or  former  FBI  personnel — and 
presumably  they  are  well-positioned  to  expand  their  reach  beyond 
Latin  America,  if  you  will. 

Mr.  Bereuter.  Does  anyone  else  want  to  respond  to  any  of  those 
questions? 

Mr.  Michel.  I  think  ICITAP  is  a  tremendous  resource  of  the 
United  States.  Of  course,  I  would  refer  to  the  Department  of  Jus- 
tice on  the  internal  organizational  arrangement.  The  present  ar- 
rangements are  a  bit  cumbersome  and  were  arrived  at  largely  for 
historical  reasons  when  this  organization  was  being  created.  It  is, 
perhaps,  a  good  challenge  for  the  interagency  coordination  mecha- 
nism to  see  if  they  can  improve  on  that  current  structure. 

Mr.  Bereuter.  Thank  you,  Mr.  Chairman. 

Chairman  Hamilton  [presiding].  Mr.  Menendez. 

JUDICIAL  REFORM 

Mr.  Menendez.  Ambassador  Michel,  having  read  your  testimony 
as  well  as  listening  to  the  testimony  you  gave,  you  talk  about  key 
lessons  that  have  been  learned.  You  note  that  judicial  reform  can- 
not be  imposed  from  the  outside. 

With  that  caveat  in  mind  and  looking  at  USAID — you  list  on 
page  5  what  the  factors  are  for  setting  priorities,  and  there  are  five 
of  them.  I  wonder  whether  these  are  weighted,  particularly  as  it  re- 
lates to  the  commitment  of  the  countries  specifically  to  promote  ju- 
dicial reform.  Are  these  weighted? 

I  see  the  listing  and  wonder  how  it  is  reconciled  with  reference 
to  your  comment  that  judicial  reform  cannot  come  from  the  outside. 

Mr.  Michel.  The  other  thing  that  the  paragraph  on  page  4  says, 
though,  is  that  working  with  the  reformers  and  working  with  the 
local  governmental  and  nongovernmental  organizations  in  a  coun- 
try, you  can  see  changes  in  the  degree  of  political  commitment. 
What  you  need  to  begin  and  what  you  need  to  continue  or  to  ex- 
pand may  not  necessarily  be  the  same  thing. 

When  we  began  this  kind  of  effort,  there  really  was  a  vicious  cir- 
cle in  place  in  most  countries.  Where  systems  did  not  work  very 
well  there  was  a  low  level  of  public  expectation  and,  therefore,  no 
pressure  on  the  policymakers  to  make  the  system  work  better. 

Without  the  political  leadership,  the  system  did  not  work  very 
well,  and  continued  in  that  state  of  inertia.  So  overcoming  that  in- 
ertia involves  a  matter  of  dialogue,  identifying  reformers,  beginning 
some  small  programs  of  communication  and  cooperation.  You  have 
to  see  how  it  develops.  Certainly  you  would  not  make  a  major  in- 
vestment without  being  reasonably  confident  that  the  political  will 
exists. 

The  programs  in  Colombia  and  Bolivia,  that  Mr.  Richard  referred 
to,  are  good  programs,  where  we  placed  relatively  small  grants, 
working  with  national  commissions  and  nongovernmental  organiza- 
tions for  a  number  of  years  before  instituting  large  programs,  and 
instituting  those  large  programs  only  when  we  were  satisfied  that 
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there  was  a  level  of  political  commitment  that  would  sustain  those 
programs  and  that  these  would  be  good  investments. 

There  is  no  mathematical  formula  for  rank  ordering  these  things 
or  how  much  weight  each  would  get.  You  have  to  look  at  the  cir- 
cumstances of  each  country.  You  have  to  place  a  lot  of  reliance  on 
the  Ambassador,  and  the  USAID  mission  and  the  Country  Team 
present  in  the  country. 

The  commitment  of  the  local  organizations  and  the  local  govern- 
ment is  absolutely  essential.  That  is  a  point  well  taken.  That  is  one 
of  the  lessons  we  have  learned. 

Mr.  Menendez.  How  far  do  you  go  in  the  case  of  a  government 
that  has  not  indicated  that  they  have  a  commitment  to  work  with 
reformers  and  NGO's,  in  order  to  create  the  atmosphere  for  that 
commitment? 

Mr.  Michel.  It  is  hard  to  generalize  that  without  a  specific  case 
in  mind,  but  I  think  that  the  programs  in  Colombia  and  in  Bolivia 
were  in  the  order  of  several  hundred  thousand  dollars,  at  the  most, 
in  any  given  year,  during  the  years  before  a  major  initiative  was 
undertaken.  When  the  major  initiative  was  undertaken,  I  believe 
it  was  $36  million  in  Colombia  and  a  $10  million  program  in  Bo- 
livia— so  it  is  a  substantial  order  of  magnitude  difference  in  what 
you  feel  you  can  do  in  working  with  other  countries  to  strengthen 
the  justice  system,  as  a  contribution  to  sustainable  development. 

It  reflects  the  difference  between  a  situation  where  we  were  ex- 
amining the  situation,  looking  at  all  of  these  factors  and,  in  par- 
ticular, the  commitment,  and  being  satisfied  that  the  factors  were 
present  that  would  allow  a  successful  program  to  be  implemented. 
I  think  Mr.  Richard  is  familiar  with  those  two  programs,  and  all 
indications  are  that  they  are  moving  ahead  very  well  and  achieving 
desired  results. 

Mr.  Richard.  If  I  may  add  more  in  response  to  an  earlier  ques- 
tion, again  perhaps  from  my  parochial  perspective,  I  was  a  little 
concerned  about  a  reference  to  moving  out  somewhat  of  Latin 
America  in  terms  of  our  efforts  there.  We  have  over  the  years  made 
significant  progress  there.  We  are  beginning  to  see  some  significant 
changes,  attitudinal  changes  and  institutional  changes.  I  think 
there  are  success  stories  we  can  point  to. 

My  own  personal  fear,  and  my  first  reaction  to  the  suggestion  of 
moving  a  part  of  the  efforts  dramatically  away  from  Latin  America, 
is  that  these  starts  have  been  very  promising,  but  I  suspect  they 
are  very  fragile.  Unless  we  continue  to  support  them  on  a  day-to- 
day basis,  I  have  seen  instances  where  you  move  away  prematurely 
and  all  you  have  invested  goes  down  the  tubes. 

Mr.  Menendez.  That  is  why  I  have  concerns  and  am  asking 
about  commitments  and  weighting  factors.  While  I  understand  the 
previous  chairman's  concerns,  certainly  they  merit  attention. 

I  think  a  lot  of  it,  beyond  the  historical  spending  pattern,  is  also, 
I  would  assume,  the  development  of  those  countries  to  a  point 
where  such  a  program  would  be  effective  in  the  first  place,  versus 
other  countries  that  was  not  in  that  stage  and  hence  the  disparity 
in  the  expenditures.  Is  that  fair  to  say  that  is  part  of  the  equation 
as  to  why  there  has  been  a  disparity? 

Mr.  Michel.  I  think  that  is  fair.  As  I  mentioned,  the  history  in 
different  parts  of  the  world  as  to  when  a  democratic  process  begins 


25 

to  take  place,  is  important  here.  And  it  did  begin  in  Latin  America 
over  a  decade  ago. 

We  have  been  working  over  that  time  with  Latin  America  and, 
in  many  cases,  with  relatively  small  programs,  comparable  to  the 
small  programs  that  we  are  now  starting  out  with  in  some  other 
regions,  and  they  have  grown. 

As  I  said  in  response  to  Mr.  Lantos  earlier,  I  do  see  some  par- 
allels in  Africa,  for  example,  where  some  countries  now  are  at  a 
stage  of  democratic  development,  where  administration  of  justice 
programs  do  show  greater  promise  for  contributing  to  sustained  de- 
velopment for  those  societies. 

MEASURING  SUCCESS  IN  AOJ  PROGRAMS 

Mr.  Menendez.  How  do  we  measure  success  in  this  program? 
What  is  it  that  we  use  as  benchmarks? 

Is  it  laws  enacted,  trials  of  people  who  commit  human  rights 
abuses  or  increased  competition  for  judicial  appointments.  What 
are  the  benchmarks  that  we  use? 

We  heard  the  Vice  President  earlier  today  talking  about  seeking 
performance  outcomes.  What  do  we  use  in  this  respect?  I  know  it 
is  not  as  easy. 

Mr.  Michel.  All  of  the  programs  in  the  democracy  area  are  very 
tough  ones.  In  many  areas,  for  example,  in  the  health  field,  there 
are  international  standards  that  are  well-known  and  followed.  Ev- 
erybody knows  what  infant  mortality  means.  And  you  can  compare. 
But  would  you  measure  a  Congress  by  how  many  laws  it  passes? 
It  is  more  difficult. 

Mr.  Menendez.  Some  would  measure  by  how  many  days  we  are 
not  in  session. 

Mr.  Michel.  We  have  identified  some  standards  of  performance 
in  our  work  with  the  countries  in  the  region,  working  with  organi- 
zations here,  like  the  National  Center  for  State  Courts  which  has 
developed  standards  for  trial  courts,  in  the  access,  efficiency,  ac- 
countability, independence,  public  trust  and  confidence. 

I  definitely  feel  one  of  the  things  you  want  to  see  is  a  iudicial 
system  develop  its  own  measurement.  We  should  not  be  collecting 
judicial  statistics  for  other  countries. 

We  ought  to  be  able  to  work  toward  measures  of  performance 
that  will  cover  these  factors,  that  are  of  sufficient  interest  to  the 
countries  where  we  are  working  that  there  judicial  systems  will 
want  to  know  those  things  and  will  compile  the  statistics.  We  can 
then  have  a  more  measurable  result  in  our  efforts  to  demonstrate 
what  the  consequences  are  to  our  programs. 

We  do  want  to  measure  results.  We  are  getting  there.  We  are  not 
there  yet,  I  have  to  admit.  It  is  very  hard  to  measure  results  in 
this  area. 

Mr.  Menendez.  On  that  last  point,  it  is  just  that  there  is  so 
much  concern.  As  I  listen  to  my  colleagues  and  see  the  voting  that 
is  taking  place  on  the  House  floor,  to  justify  every  cent.  There  is 
a  frenzy,  and  part  of  it  is  certainly  legitimate,  to  establish  certain 
standards  by  which  we  understand  that  the  effectiveness  of  what 
we  do. 

I  heard  your  answers  to  Mr.  Bereuter  on  section  660.  How  do  we 
safeguard  against  the  criticism,  and  there  will  always  be  criticism, 
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to  ensure  that,  for  example,  the  criticism  that  we  have,  say,  in  the 
Defense  Department  on  the  School  of  the  Americans,  that  what  we 
do  is  professionalize  people  who  become  dictators  and  abuse  human 
rights. 

How  do  we  do  that  within  the  context  of  the  liberalization  you 
are  seeking  in  section  660?  What  are  some  of  the  safeguards?  I 
heard  Mr.  Shattuck  talking  about  looking  at  other  countries' 
human  rights  records  according  to  our  own  State  Department's  re- 
ports. Certainly  that  is  a  threshold  to  determine  what  countries  are 
at  what  standards. 

But  then  we  have  to  go  beyond  that.  I  would  like  to  hear  if  you 
have  some  ideas  specifically  as  to  how  we  seek  the  liberalization 
you  want  but  also  safeguard  against  those  possibilities  in  which  the 
programs  end  up  in  the  misuse  and  violation  of  the  peoples'  rights. 

Mr.  Shattuck.  If  I  could  offer  a  couple  of  additional  comments 
on  that  point,  clearly  every  individual  grant  that  would  be  adminis- 
tered under  section  660  would  be  subject  to  very  intense  scrutiny 
and  ongoing  accountability  under  any  revision  that  we  would  be 
talking  about.  It  would  not  be  sufficient  to  simply  look  at  the 
record  of  a  country  on  human  rights  and  determine  that  it  is  ap- 
propriate or  inappropriate  to  go  ahead  and  make  the  grants. 

Indeed,  some  of  the  countries  with  poor  human  rights  records 
will  be  the  countries  to  which  we  will  want  to  make  a  grant  to 
strengthen  police  training,  improve  human  rights  protection  and 
help  to  create  a  climate  for  more  effective  police  work,  consistent 
with  human  rights.  So  I  would  say  the  grant  administration  proc- 
ess, as  well  as  building  in  even  more  effective  human  rights  aspects 
of  the  police  training  in  general,  should  be  our  goals. 

I  would  defer  to  Mr.  Richard  to  answer  at  greater  length,  but  we 
can  always  improve  it  and  perhaps  should  improve  it. 

The  main  point  I  was  making  to  Mr.  Bereuter  is  that  we  are  liv- 
ing in  a  different  world  than  we  were  in  1974,  when  Congress  pro- 
hibited all  police  training  under  section  660,  precisely  because 
there  had  been  a  misuse  in  the  cold  war  of  assistance  for  this  pur- 
pose. It  proved  at  times  to  have  a  dangerous  effect  on  the  human 
rights  of  the  countries  in  question.  The  world  we  are  living  in  now 
is  no  less  dangerous,  to  be  sure,  but  it  is  not  one  that  I  think  is 
affected  by  the  overriding  potential  abuse  that  affected  thinking  in 
1974. 

If  we  don't  take  advantage  of  these  limited  resources  that  are 
provided  under  section  660,  to  do  better  human  rights  training,  as 
well  as  overall  police  training,  we  would  be  missing  an  opportunity 
to  provide  an  essential  link  in  the  administration  of  justice,  which 
is  what  this  program  is  all  about. 

POLICE  TRAINING 

Mr.  Michel.  One  thought,  and  that  is  that  the  police  training 
that  would  be  conducted  under  the  Foreign  Assistance  Act  and  the 
training  presently  conducted  under  the  Foreign  Assistance  Act, 
within  the  context  of  an  administration  of  justice  program,  should 
be  looked  at  as  one  component  of  a  democracy-strengthening  effort 
that  is  looking  at  all  of  the  components  of  a  system  of  justice. 

I  think  one  of  the  differences  of  the  old  programs  of  public  safety, 
et  cetera,  that  gave  rise  to  the  prohibition  in  1974,  was  that  that 
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was  police  training  and  nothing  else.  There  was  no  context;  it  was 
just  "train  the  police." 

Here  you  are  talking  about  strengthening  democracy  and  improv- 
ing the  administration  of  justice  within  that  and,  in  turn,  within 
the  administration  of  justice,  the  role  of  the  police  as  a  force  that 
can  contribute  to  strengthening  democracy.  You  cannot  let  the  po- 
lice-training tail  wag  the  dog  of  the  administration  of  justice.  The 
way  that  programs  will  be  shaped  is  with  an  emphasis  on  democ- 
racy strengthening  administration  of  justice.  Police  training  is  one 
component  within  that  context. 

Apart  from  it  being  a  different  world,  it  is  a  different  pro- 
grammatic structure  as  well,  which  I  think  will  provide  some  reas- 
surance. 

Mr.  Richard.  If  I  may,  just  to  continue  on  that  thought.  I  think, 
in  response  to  your  question,  you  have  to  look  at  the  cost  content. 
It  is  police  training,  obviously,  but  what  are  the  themes  of  this 
training? 

It  encompasses  more  than  just  how  to  collect  forensic  evidence 
and  the  fingerprints.  It  talks  about  a  police  organization  that  is  de- 
signed to  provide  accountability,  oversight,  and  command  control 
over  officials.  The  theme  is  what  we  take  for  granted  as  due  proc- 
ess in  dealing  with  police  work,  submission  to  judicial  oversight 
and  the  role  of  the  prosecutor  and  the  judicial  system  in  policing 
the  police. 

So  these  are  themes  that  I  would  assume  and  I  do  believe  are 
already  being  incorporated  and  inculcated  in  what  is  being  deliv- 
ered. So  to  walk  away  from  the  area  of  police  training  is,  I  suggest, 
frequently  to  shoot  ourselves  in  the  leg,  to  put  it  somewhat 
colloquially.  It  is  in  our  interest,  more  often  than  not,  to  go  in  with 
these  themes  and  press  these  things. 

INTERAGENCY  WORKING  GROUP 

Mr.  Berman  [presiding].  Chairman  Hamilton  had  to  go  to  vote. 
He  asked  me  to  sit  in  until  he  returns. 

I  apologize  for  not  hearing  the  testimony.  I  had  Budget  Commit- 
tee and  Judiciary  Committee  at  the  same  time.  I  saved  the  most 
important  for  last. 

USIA  has  an  active  rule  of  law  and  judicial  administration  pro- 
gram. They  are  not  here  today.  How  do  you  people  coordinate  all 
your  different  programs  with  them? 

Mr.  Shattuck.  The  working  group  that  we  have  been  describing 
would  involve  USIA  in  a  very  intimate  and  regular  basis.  They  are 
right  now  part  of  an  interagency  working  group  that  deals  specifi- 
cally with  Eastern  Europe  and  their  interest  in  participating  on  a 
more  global  basis  is  clear  and  their  ability  to  contribute  is  equally 
clear. 

I  think  the  range  of  relatively  loose  coordination  that  goes  on 
right  now  will  be  strengthened  and  improved  by  the  creation  of  an 
interagency  working  group,  which  we  have  been  describing  during 
the  course  of  the  testimony.  I  think  USIA  will  be  very  much  a  part 
of  that. 

Mr.  Michel.  USIA  has  been  a  part  of  other  interagency  groups 
that  have  existed  on  a  regional  basis  from  the  beginning  of  the  pro- 
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gram.  They  have  developed  an  important  capability  in  the  adminis- 
tration of  justice. 

Mr.  Berman.  Do  they  go  beyond  Eastern  Europe? 

Mr.  Michel.  Yes.  The  programming  that  I  am  most  familiar  with 
is  in  Latin  America  where  programs  of  exchange  and  group  inter- 
national visits  that  bring  reformers  and  leading  jurists  from  dif- 
ferent countries  together  to  travel  in  the  United  States  and  meet 
with  counterparts  nave  often  been  a  part  of  the  early  steps  of  es- 
tablishing a  dialogue  and  a  common  understanding  on  which  to 
build  in  working  with  other  countries  in  this  field. 

I  do  think  that  the  global  dimension  of  coordination  would  not 
be  complete  without  that.  USIA,  as  a  member  of  the  Country 
Team,  is  very  important  in  countries  where  our  programs  are  car- 
ried out. 

IMPROVING  THE  JUDICIAL  SYSTEM 

Mr.  Berman.  On  a  different  subject — and  I  assume  you  have  ad- 
dressed this  but  I  did  not  hear  it — independent  judiciaries  and  an 
institutionalized  system  for  safeguarding  liberty  and  individual 
rights.  Is  there  a  policy  on  how  to  utilize  these  programs  to  move 
countries  into  institutionalizing  a  independent  judiciary  and  cer- 
tain kinds  of  reserved  rights  for  the  people. 

Mr.  Michel.  There  is  experience.  The  experience  says  you  don't 
go  in  big.  You  don't  find  very  often  a  country  in  the  developing 
world  to  which  we  would  turn  for  help  in  improving  our  justice  sys- 
tem because  theirs  is  so  advanced.  It  is  more  likely  that  the  justice 
system,  in  my  experience,  has  been  a  neglected  part  of  government, 
especially  in  countries  that  are  making  a  transition  from  an  au- 
thoritarian into  a  more  democratic  structure. 

I  described  earlier,  in  response  to  another  question,  the  vicious 
circle  that  exists  within  those  countries  where  the  system  doesn't 
work  very  well  and  the  public  doesn't  expect  much  of  it  so  the  pub- 
lic doesn  t  pressure  their  political  leaders  to  make  the  system  bet- 
ter, and  they  don't,  and  then  the  system  doesn't  work,  et  cetera. 

We  have  found  that  the  kinds  of  things  I  mentioned  earlier,  the 
USIA,  international  visitors  and  exchanges,  small  grants  to  non- 
governmental organizations  doing  research,  beginning  to  work  with 
reformers  in  government  who  are  interested  in  assessing  how  the 
system  works,  are  all  steps  that  can  be  taken  to  see  whether  there 
is  sufficient,  you  might  call  it  critical  mass,  to  warrant  further  ef- 
forts. 

Oftentimes  programs  will  continue  at  a  relatively  low  level  of 
funding  over  a  period  of  several  years  before  a  judgment  is  made 
that  the  society  with  which  you  are  working,  that  the  government 
leaders,  the  professionals  within  it  and  nongovernmental  organiza- 
tions are  sufficiently  committed,  that  it  is  worthwhile  to  make  that 
more  substantial  program  investment  in  that  country.  That  has 
been  the  experience. 

I  think  one  of  the  lessons  we  have  learned  is  that  you  don't  begin 
too  big  in  a  country  where  problems  exist  or  you  would  not  be  in- 
volved. 

Mr.  Berman.  Mr.  Shattuck,  do  you  have  any  thoughts  on  this? 

Now  I  have  to  go  vote.  I  will  hear  your  comments  through  staff, 
but  I  would  like  to  get  them  on  the  record. 
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CRITERIA  FOR  DEMOCRACY  ASSISTANCE 

Mr.  Shattuck.  Let  me  offer  a  comment  on  a  more  general  plain, 
with  respect  to  the  way  in  which  countries  are  selected  for  pro- 
grams of  the  kinds  that  we  are  describing  here  this  morning  and 
perhaps  the  way  in  which  this  interagency  working  group  and  co- 
ordination process  will  help  sort  all  of  this  out. 

We  are,  obviously,  dealing  with  very  scarce  resources,  as  has 
been  very  evident  throughout  the  hearing  this  morning,  and  the 
need  to  direct  those  resources  in  the  most  effective  way,  is  one  of 
the  challenges  that  will  be  facing  the  interagency  working  group 
that  will  take  up  the  whole  subject  of  democratization. 

The  criteria  that  I  think  generally  will  be  used  in  making  selec- 
tions for  countries  to  be  the  subject  of  democracy  assistance,  and 
particularly  in  the  area  of  administration  of  justice,  are  really  four 
in  nature,  at  least  four  general  ones  that  need  to  be  born  in  mind: 
One  is  the  general  strategic  importance  of  a  country  to  the  United 
States,  the  importance  of  that  country  in  a  region,  or  other  strate- 
gic reasons  that  the  United  States  places  importance  on  the  par- 
ticular relationship  with  a  country. 

Second,  what  are  the  prospects  for  democratization  and  the  kind 
of  susceptibility  to  the  programming  that  we  are  talking  about 
here,  and  which  Ambassador  Michel  has  been  referring  to,  in  terms 
of  getting  programs  addressed  to  countries  or  going  into  countries 
which  are  in  fact  prepared  to  receive  them  in  the  administration 
of  justice  area,  in  particular. 

Third,  what  is  the  degree  of  U.S.  leverage  and  access  to  a  par- 
ticular country?  What  is  the  likelihood  that  in  fact  we  can  over 
time,  have  a  significant  impact  because  we  have  good  access,  and 
good  leverage  and  good  programming  that  can  be  put  into  effect? 

And  finally,  what  is  the  potential  of  a  particular  country  having 
a  demonstration  effect  in  a  region  so  that  the  impact  on  a  particu- 
lar region  will  be  multiplied  so  that  the  administration  of  justice 
and  democracy  building  will  be  generally  favorable  in  the  entire  re- 
gion. 

These  are  four  generally  favorable  criteria.  Obviously,  they  don't 
answer  all  the  questions,  but  I  think  they  will  help  to  guide  the 
thinking  of  the  interagency  coordination  process  as  it  moves  along. 

THE  MOST  SUCCESSFUL  AOJ  PROGRAM 

Chairman  Hamilton  [presiding].  We  have  had  a  lot  of  interrup- 
tions today.  I  apologize  for  that.  Many  things  are  happening  in  the 
Congress  today,  as  you  can  appreciate.  I  will  finish  up  with  a  few 
questions. 

If  I  wanted  to  go  to  visit  the  most  successful  administration  of 
justice  program  in  the  world  today,  where  would  I  go? 

Mr.  Michel.  I  think  Colombia,  right  now. 

Chairman  Hamilton.  That  is  the  best  one? 

What  is  good  about  it? 

Mr.  Michel.  What  is  good  about  it,  starting  from  the  Colombian 
side,  the  Colombians  have  felt  so  strong  about  this  that  it  was  a 
consensus  issue  in  the  last  Presidential  campaign  with  all  can- 
didates pledging  themselves  to  judicial  reform. 
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Chairman  Hamilton.  There  is  strong  political  will  to  carry  it  out 
that?  Is  that  it? 

Mr.  Michel.  That  was  followed  up  by  an  amendment  to  the  Co- 
lombian Constitution  to  improve  the  capacity  of  the  institutions  of 
Colombia  to  carry  it  out. 

Chairman  Hamilton.  When  you  say  it  is  the  most  successful, 
what  comes  to  your  mind?  Why  is  it  the  most  successful? 

Mr.  Michel.  I  think  it  is  the  most  successful  in  that  the  system 
a  few  years  ago  was  in  a  state  of  disarray. 

Chairman  Hamilton.  The  judicial  system? 

Mr.  Michel.  Yes,  and  then  subjected  to  the  overwhelming  chal- 
lenge from  the  narcotics  traffickers.  That  system  was  really  in 
trouble. 

Chairman  Hamilton.  How  much  money  have  we  put  into  Colom- 
bia in  the  administration  of  justice  program? 

Mr.  Michel.  The  current  program  is  a  $36  million  program.  We 
have  put  several  hundred  thousand  dollars  a  year  into  the  Colom- 
bian preparatory  program  before  that  $36  million. 

Chairman  Hamilton.  How  much  have  we  have  spent  on  the  ad- 
ministration of  justice,  just  roughly? 

Mr.  Michel.  I  would  say  it  is  probably  less  than  $40  million. 

Chairman  Hamilton.  Over  what  period  of  time? 

Mr.  Michel.  We  began  in  1986. 

AREAS  OF  DIFFICULTIES  WITH  AOJ  PROGRAMS 

Chairman  Hamilton.  If  I  were  to  visit  the  worst  example  in  the 
world,  where  would  that  be,  where  we  really  have  not  made  any 
progress  at  all? 

Mr.  Michel.  We  have  had  starts  and  fits  and  uneven  progress. 
I  hate  to  pick  a  loser.  I  think  we  have  had  some  successes  every- 
where. We  have  had  more  success  some  places  than  others. 

Chairman  Hamilton.  No  failures;  is  that  it?  Let's  rephrase  it  a 
little  bit.  Where  do  you  think  we  have  had  difficulties  getting  the 
program  off  the  ground? 

Mr.  Michel.  Well,  Peru  has  been  a  country  where  there  has  been 
difficulty. 

Chairman  Hamilton.  Why  the  difficulty? 

Mr.  Michel.  I  think  that,  in  part,  is  because  there  has  not  been 
that  "coming  together." 

Chairman  Hamilton.  A  lack  of  political  will? 

Mr.  Michel.  I  think  this  issue  of  commitment  is  one  where,  over 
the  years,  there  have  been  reformers,  there  have  been  institutions 
that  were  very  supportive,  that  wanted  to  do  something.  In  a  coun- 
try that  has  been  generally  troubled  with  a  lot  of  difficulties,  it  has 
not  come  together. 

Chairman  Hamilton.  For  example,  if  you  go  in  with  an  adminis- 
tration of  justice  program,  is  one  of  your  concerns  that  the  country 
has  demonstrated  a  commitment  to  human  rights? 

Mr.  Michel.  Yes,  sir. 

Chairman  Hamilton.  That  is  a  tough  judgment  to  make,  of 
course.  I  don't  know  of  any  government  leader  who  would  say  we 
are  not  committed  to  human  rights.  But  you  have  to  make  judg- 
ments. 
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Your  judgment  does  have  to  be  that  the  country  is  committed  to 
human  rights  before  you  would  go  into  an  administration  of  justice 
program;  is  that  correct?  Or  is  it  that  commitment  a  kind  of  a  pre- 
condition? 

Mr.  Michel.  I  hate  to  be  ironclad  about  preconditions  because  I 
think  there  is  a  risk  of  confusion  of  what  "beginning"  means.  Some- 
times "beginning"  can  mean  very  exploratory  things,  very  modest 
efforts,  in  which  part  of  our  intention  is,  frankly,  to  help  encourage 
a  greater  commitment,  that  would  typically  be  a  much  more  mod- 
est effort. 

COUNTRIES  WITH  AN  AOJ  PROGRAM  TODAY 

Chairman  Hamilton.  How  many  countries  do  we  have  an  admin- 
istration of  justice  program  in  today? 

Mr.  Michel.  In  Latin  America,  we  have  programs  in  virtually 
every  country. 

Chairman  Hamilton.  Outside  of  Latin  America? 

Mr.  Michel.  In  Eastern  Europe,  there  are  regional  programs. 
NIS  is  a  regional  program.  This  would  cover  multiple  countries. 

I  would  have  to  supply  that  for  the  record.  I  know  there  is  a 
growing  list  of  African  countries. 

[The  information  appears  in  the  appendix.] 

ELIGIBILITY  OF  COUNTRIES  FOR  AOJ  PROGRAMS 

Chairman  HAMILTON.  I  suppose  most  any  country  in  the  world 
will  be  eligible  for  it  without  exception? 

Mr.  Shattuck.  I  do  think  the  criteria  I  was  citing  before  would 
make  it  difficult  for  us  to  decide  to  use  scarce  resources  to  startup 
an  administration  of  justice  program  in  some  countries.  That 
doesn't  mean  they  would  not  be  eligible. 

Certainly,  some  of  the  factors  you  were  beginning  to  explore, 
about  whether  a  country  has  the  political  will,  notwithstanding  a 
bad  human  rights  record  over  a  period  time  in  the  past,  if  it  has 
that  political  will,  and  if  it  is  relatively  strategically  important 

Chairman  Hamilton.  Why  strategically  important?  What  is  that 
anyway? 

Mr.  Shattuck.  Well,  I  don't  mean  to  define  that. 

Chairman  Hamilton.  Why  should  the  criteria  for  the  administra- 
tion of  justice  in  a  country  be  that  the  country  is  strategically  im- 
portant to  us? 

Mr.  Shattuck.  I  am  not  defining  strategic  in  the  traditional 
sense,  but  I  mean  these  countries  in  which  the  United  States  has 
a  significant  interest.  Again,  we  are  in  an  era  of  very  scarce  re- 
sources and  one  of  the  tough  decisions  that  we  are  going  to  have 
to  make,  is  what  countries  are  going  to  receive  these  resources. 

COORDINATION  OF  AOJ  PROGRAMS 

Chairman  Hamilton.  I  want  to  get  clear  in  my  mind  the  admin- 
istration of  this  program.  Who  is  in  charge  of  this  program?  If  I 
want  to  call  up  one  person  and  get  information,  who  do  I  call  on 
a  telephone? 

Mr.  Shattuck.  Well,  I  think  in  the — in  the  very  near  future,  Mr. 
Chairman,  once  the  reorganization  of  the  State  Department  is  com- 
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pleted,  the  Interagency  Working  Group,  which  will  be  chaired  by 
State  and  which  will  be  under  the  leadership  of  the  Under  Sec- 
retary of  State  for  Global  Affairs 

Chairman  Hamilton.  That  is  Mr.  Wirth? 

Mr.  Shattuck.  That  is  right.  That  is  the  place. 

Chairman  Hamilton.  So  he  is  the  man  to  call,  as  soon  as  the 
State  Department  authorization  bill  is  passed;  is  that  right?  How 
many  people  does  he  have  working  or  will  he  have  working  on  ad- 
ministration of  justice  problems  at  State,  full  time? 

Mr.  Shattuck.  Under  his — well,  under  his  general  aegis,  he  will 
have  all  the  State  Department  bureaus  and  his  own  bureaus,  who 
are  engaged  in  the  work  of  the  administration  of  justice. 

Chairman  Hamilton.  How  many  people? 

Mr.  Shattuck.  I  can't  give  you  an  actual  number. 

Chairman  Hamilton.  Is  he  dealing  with  5  people  or  is  he  dealing 
with  500  people  who  will  be  working  full-time  on  administration? 

Mr.  Shattuck.  There  will  be  something  like  five  people  who  will 
be  working  full-time  on  this,  although  again  if  you  go  to  the  re- 
gional bureaus  and  their  involvement  in  these  issues,  you  will  find 
additional  people. 

Chairman  Hamilton.  Which  bureau  will  be  in  charge? 

Mr.  Shattuck.  Well,  I  think  under  the  Under  Secretary  for  Glob- 
al Affairs,  there  are  at  least  two  bureaus  that  have  direct  respon- 
sibility. One  is  the  Bureau  of  Democracy,  it  is  soon  to  be  Bureau 
of  Democracy,  Human  Rights  and  Labor,  which  I  will  be  heading, 
and  the  second,  which  is  the  Bureau  of  International — well,  it  is  ac- 
tually the  Bureau  of  International  Narcotics  Matters,  which  is 

funding 

Chairman  Hamilton.  Now,  where  does  the  funding  go  in  this 
program?  Who  gets  the  money? 

Mr.  Shattuck.  Well,  the  funding  is  distributed  to  the  agencies 
which  have  their  own  authorizations  and  appropriations.  And  they 
have — they  will  be  coordinated  by  the  State  Department  under  a 
Presidential  directive  on  democracy. 

Chairman  Hamilton.  Well,  I  want  to  know  the  figure  for  the 
total  amount  of  money  we  are  putting  into  the  administration  of 
justice  program.  How  do  I  figure  that  out? 

Mr.  SHATTUCK.  We  will  be  able  to  supply  you  that  information 
very  soon,  I  would  hope. 

Chairman  Hamilton.  Can  you  give  it  to  me  now? 

Mr.  Shattuck.  I  can't  give  it  to  you  at  the  moment.  Mr.  Michel 
could  probably  give  you  some  of  it  now. 

Mr.  Michel.  I  can  give  you  some  aid  numbers,  but  not  the  State 
Department  Narcotics  Bureau,  not  USIA,  not  the  totality  of  re- 
sources. 

Chairman  Hamilton.  So  the  check  goes  to  a  lot  of  different 
places,  is  that  what  you  are  telling  me?  I  mean,  USAID  has  some 
of  the  money,  USIA  has  some  of  the  money,  Department  of  Justice 
has  some  of  the  money,  State  has  some  of  the  money.  Under  the 
current  arrangement,  I  am  trying  to  understand  it.  Who  has  got 
most  of  the  money? 

Mr.  Shattuck.  I  think  probably  USAID  has  most  of  the  money. 
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Chairman  Hamilton.  How  much  money  have  you  got  in  adminis- 
tration of  justice,  Mr.  Michel? 

Mr.  Michel.  It  runs  approximately  $60  million  a  year,  I  believe 
that  will  increase  with  the  New  Independent  States  program  that 
is  just  starting. 

Chairman  Hamilton.  How  many  people  do  you  have  working 
full-time  on  administration  of  justice  in  USAID? 

Mr.  Michel.  I  can't  give  you  a  number  for  the  agency  as  a  whole. 
I  know  that  overseas  and  in  Washington  in  the  Latin  America  bu- 
reau, where  I  came  from,  we  had  about  50  working  on  democracy, 
including  administration  of  justice. 

Chairman  Hamilton.  OK  Again,  I  don't  expect  you  to  give  me 
precise  numbers  here,  but  I  am  just  trying  to  get  some  idea  of  the 
magnitude  of  it.  Would  you  have  100  people  in  USAID  working 
full-time  on  administration  of  justice  programs? 

Mr.  Michel.  Well,  administration  of  justice,  no.  I  think  what  we 
would  have  is  people  who  are  specializing  in  democratic  develop- 
ment, in  which  administration  of  justice  will  take  up  some  of  their 
time.  They  might  be  working  with  electoral  tribunals  or  grassroots 
nongovernmental  organizations,  or  legislative  strengthening  or  de- 
centralization or  other  aspects  of  democratic  institutions,  in  addi- 
tion to  the  administration  of  justice.  We  don't  have  many  who  do 
nothing  but 

Chairman  Hamilton.  The  more  you  tell  me  they  are  doing,  the 
more  nervous  I  get  up  here  about  this  program.  OK.  How  about — 
now,  you  contract  out  a  lot,  I  suppose,  in  this  program,  USAID  does 
a  lot  of  contracting  out? 

Mr.  MICHEL.  USAID  does  work  with  host  country  institutions,  we 
work  with  regional  organizations,  and  we  work  with  universities, 
with  nongovernmental  organizations,  the  National  Center  for  State 
Courts. 

Chairman  Hamilton.  Now,  is  the  Justice  Department  going  to 
take  orders  from  the  new  Secretary  over  here  in  the  Department 
of  State  on  this  program,  Mr.  Richard? 

Mr.  Richard.  Well,  we  are  going  to  participate,  hopefully,  as  a 
full  member  in  the  consultative  process  and  this  coordination  proc- 
ess. I  am  sure  that  to  the  extent  that  we  don't  agree  with  a  particu- 
lar decision  made  by  the  body,  we  always  in  a  bureaucratic  system 
have  the  ability  to  escalate  that  if  the  issue  warrants  it,  but  I 
would  hope 

Chairman  Hamilton.  Where  do  you  escalate  it? 

Mr.  Richard.  Where? 

Chairman  Hamilton.  Where  do  you  escalate  it? 

Mr.  Richard.  You  have  the  Secretary,  I  mean,  if  it  was  that  sig- 
nificant an  issue.  I  would  suggest  to  you,  based  on  the  current 
state  of  affairs,  that  while — I  mean  that  this  organizational  change 
should  go  a  long  way  to  dealing  with  a  lot  of  current  problems  and 
ambiguities  with  respect  to  chain  of  command  and  authority  levels 
and  what  have  you. 

Chairman  Hamilton.  When  is  this  change  going  to  be  put  into 
effect?  As  soon  as  the  bill  is  passed? 

Mr.  Shattuck.  As  soon  as  the  bill  is  passed  and  the  Presidential 
review  directive  number  26  on  democracy  policy  is  approved  by  the 
President. 
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Chairman  Hamilton.  So  Mr.  Wirth  who  then  becomes  the  Under 
Secretary  sees  something  you  are  doing  in  the  ICITAP — is  that  the 
way  you  pronounce  it — ICITAP  program  that  he  doesn't  like,  he 
calls  you  up  and  says  change  it  and  you  change  it?  Is  that  the  way 
it  is  going  to  work? 

Mr.  Richard.  I  don't  anticipate  it  will  be  as  arbitrary  as  you  sug- 
gest. I  think  it  would  be  more  of  a  question 

Chairman  Hamilton.  We  know  Mr.  Wirth  would  not  be  arbi- 
trary, we  understand  that.  But  if  he  wants  a  change  in  the  pro- 
gram, does  he  have  the  authority  to  call  up  Mr.  Richard  or  Mr. 
Whoever  at  the  Justice  Department  and  say  I  want  this  changed? 

Mr.  Richard.  Well,  I  imagine  he  certainly  could  indicate  that, 
and  if  the 

Chairman  HAMILTON.  The  question  is  not  indicating,  it  says  can 
he  get  it  changed? 

Mr.  Richard.  My  bureaucratic  sense  says  no;  in  that  sense  he 
could  not  order  a  component  within  Justice  to  do  something.  How- 
ever, I  could  imagine  him  calling  up  the  Deputy  Attorney  General 
and  telling  him  "This  in  my  judgment,  is  what  has  to  be  done,  why 
it  has  to  be  done." 

Chairman  Hamilton.  This  is  why  we  have  to  reinvent  govern- 
ment. These  lines  of  authority  are  scary  that  you  have  spelled  out 
to  me.  I  just  don't  think  these  programs  are  going  to  work  unless 
you  have  clear  lines  of  authority. 

Now,  I  may  be  wrong  about  that,  but — and  I  know  you  have  got 
a  difficult  situation.  None  of  you  created  it,  we  created  it,  a  lot  of 
other  people  created  it.  Maybe  the  changes  you  are  going  to  make 
will  bring  this  about,  but,  you  know,  my  general  impression  with 
the  bureaucracy  is  somebody's  got  to  have  the  power  to  crack  the 
whip  and  crack  heads,  figuratively  speaking. 

Mr.  MICHEL.  Mr.  Chairman,  I  guess  one  of  the  principles  of 
reinventing  government,  though,  is  that  operations  not  be  oper- 
ations centralized  and  that  some  policy 

Chairman  Hamilton.  You  have  sure  got  some  decentralized 
here,  I  tell  you  that.  They  are  decentralized  over  three  big  groups, 
State  Department,  USAID,  and  Justice. 

Mr.  Michel.  Well,  and  USIA  we  talked  about  earlier. 

Chairman  Hamilton.  And  USIA.  Well,  OK,  we  ought  to  give  you 
the  benefit  of  the  doubt,  and  we  will  want  to  come  back  to  you  at 
some  point  after  you  have  had  an  opportunity  to  put  this  together 
and  see  if  you  can  get  the  kind  of  coordination  and  effectiveness 
that  you  seek,  I  know,  and  we  seek  here  as  well  on  it. 

Mr.  Shattuck.  Mr.  Chairman,  if  I  could  just  add  one  word  to 
that  subject,  so  that  the  record  is  clear,  what  this  coordinating  ac- 
tivity will  be.  And  I  think  the  will  to  create  the  kind  of  coordination 
that  you  are  suggesting  is  needed,  is  certainly  there.  It  will  be  a 
coordination  of  policy  in  this  area,  and  I  think  that  the  danger 
would  be  if  the  coordination  got  into  details  of  management. 

There  are  certainly  levels  of  very  strong  coordination  within  each 
mission,  within  each  embassy,  on  the  actual  implementation  of  pro- 
grams. There  is  probably  no  better  place  for  programs  to  be  coordi- 
nated than  at  the  embassy  level,  where  all  the  actors  are  working 
very  closely  under  the  direction  of  the  Ambassador,  who  of  course 
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is  the  representative  of  the  Secretary  of  State  and  the  United 
States. 

Chairman  Hamilton.  What  kind  of  coordination  do  you  have 
with  the  Defense  Department  under  the  Judge  Advocate  General 
program,  where  they  have  efforts  under  the  IMET  program  gen- 
erally to  expand? 

Mr.  Shattuck.  Well,  they  are  going  to  be  a  very  important  part 
of  the  interagency  working  group. 

Chairman  Hamilton.  They  will  be  sitting  in  that  interagency 
working  group? 

Mr.  Shattuck.  Very  definitely. 

Chairman  Hamilton.  Who  is  responsible  over  at  the  Defense  De- 
partment for  that?  Do  you  know  at  this  point? 

Mr.  Shattuck.  The  position  of  Assistant  Secretary  for  Democ- 
racy and  Peacekeeping,  which  does  not  yet  have  a  confirmed 

Chairman  Hamilton.  That  is  Mr.  Halperin? 

Mr.  Shattuck.  That  is  right,  but  he  has  not  been  confirmed 

Chairman  Hamilton.  If  he  is  confirmed,  then  he  becomes  the 
point  man  for  Defense  on  the  Judge  Advocate  General  programs; 
is  that  correct? 

Mr.  Shattuck.  That  is  my  understanding. 

funding  and  coordination  of  police  training 

Chairman  Hamilton.  OK  How  many  agencies  today  provide  po- 
lice training? 

Mr.  Richard.  Mr.  Chairman,  I  am  not  sure  I  can,  off  the  top  of 
my  head,  give  you  a  precise  answer,  because  law  enforcement  in 
general  provides  a  whole  host  of  training  in  specific  aspects,  spe- 
cific programs,  to  their  counterparts  in  various  parts  of  the  world. 

If  you  include  that  within  the  umbrella  of  police  training,  if  you 
will,  then  there  will  be,  I  would  suggest,  many,  many  agencies  that 
engage  in  such  training  efforts.  Obviously  the  most  formalistic 
group  that  we  have,  I  think,  by  and  large,  is  ICITAP,  that  performs 
a  more  systemic  training  effort  around  the  world. 

Chairman  Hamilton.  Police  training  would  be  a  very  important 
part  of  administration  of  justice,  would  it  not? 

Mr.  Richard.  Certainly. 

Chairman  Hamilton.  And  your  Under  Secretary  once  appointed 
would  have  responsibility  for  all  police  training  of— no  matter  con- 
ducted by  what  agency;  is  that  right? 

Mr.  Shattuck.  Well,  it  would  be  under  the  direction  of  the  Presi- 
dent in  the  democracy  policy  Presidential  review.  If  it  involved  de- 
mocracy policy  issues,  their  coordination  responsibility  would  lie 
with  the  Under  Secretary  for  Global  Affairs.  There  may  well  be 
other  programs  that  don't  fit  within  that. 

Chairman  Hamilton.  How  much  money  does  Justice  get  for  ad- 
ministration of  justice  programs,  do  you  know? 

Mr.  Richard.  I  am  not  sure  we  have  any  specific  line  item  for 
administration  of  justice.  ICITAP  gets  its  moneys  as  I  mentioned 
earlier  from  a  pass-through  from  USAID  to  State  to  us.  So  I  am 
not  sure  we  have  any  component  that  has  precisely  AOJ  money 
coming  directly  for  us. 

Chairman  Hamilton.  So  if  I  am  working  for  ICITAP,  I  am  an 
employee  of  USAID? 
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Mr.  Richard.  Department  of  Justice. 

Chairman  Hamilton.  Where  do  I  get  my  paycheck? 

Mr.  Richard.  Department  of  Justice. 

Chairman  Hamilton.  Where  do  you — where  does  the  Depart- 
ment of  Justice  get  the  money,  from  USAID? 

Mr.  Richard.  As  I  understand  mechanically,  it  goes  from  USAID 
to  State  to  Justice. 

Chairman  Hamilton.  USAID  to  State  to  Justice? 

Mr.  Richard.  That  is  correct. 

Chairman  Hamilton.  Now,  why  does  State  get  into  the  act 
there?  I  mean,  do  you  have  oversight  responsibility  of  USAID  funds 
here,  do  you? 

Mr.  Shattuck.  I  am  not  sure  that  I  have  a  good  answer  to  this 
question. 

Mr.  Michel.  This  is  a  unique  arrangement  that  reflected  the  De- 
partment of  State's  interest  in  this  element  of  administration  of 
justice  and  police  training  and,  frankly,  at  the  time  it  was  created 
a  discomfort  within  USAID  in  dealing  with  police  training  because 
of  the  history  of  USAID  and  police  training.  And  since  the  State 
Department  had  the  policy  lead  on  it,  the  flow  of  funds  was  set  up 
through  the  State  Department. 

Chairman  Hamilton.  When  we  talk  about  the  ICITAP  team, 
how  many  people  are  we  talking  about? 

Mr.  Richard.  We  have  50  professionals,  some  of  them  are 
detailees  from  the  FBI,  some  are  direct  employees  of  ICITAP. 

Chairman  Hamilton.  And  ICITAP  reports  to  whom? 

Mr.  Richard.  Well,  they  are  part  of  the  Deputy  Attorney  Gen- 
eral's Office,  but  they  are  a  hybrid  in  the  sense  that  their  missions 
are  frequently  outlined  by  USAID,  their  target  destination  and 
country  that  they  will  be  participating  in  are  determined  largely 
through  State  and  USAID  processes. 

Chairman  Hamilton.  Is  there  a  head  person  for  ICITAP? 

Mr.  Richard.  Yes. 

Chairman  Hamilton.  Who  is  that? 

Mr.  Richard.  Mr.  Kriskovich. 

Chairman  Hamilton.  He  is  a  Justice  Department  employee? 

Mr.  Richard.  That  is  right,  he  is  an  FBI  employee. 

Chairman  Hamilton.  He  reports  to  who? 

Mr.  Richard.  To  the  Deputy  Attorney  General. 

Chairman  Hamilton.  And  the  Deputy  Attorney  General  on  this 
program  reports  to? 

Mr.  Richard.  To  the  Attorney  General. 

Chairman  Hamilton.  How  does  State  and  USAID  get  into  it? 

Mr.  Richard.  Well,  as  I  say,  it  is  a  hybrid  in  the  sense  that  while 
the  training  programs  are  designed  by  ICITAP  and  submitted  to 
USAID  and  State  for  concurrence,  the  selection  of  target  countries 
and  the  like  are  largely  determined  by  USAID  and  State. 

Chairman  Hamilton.  Well,  I  tell  you,  my  impression  here  is  this 
needs  a  lot  of  work.  And  I  think  that  what  we  would  like  to  do  here 
is  hear  from  you  again  after  that  State  Department  authorization 
bill  is  passed  and  it  gives  you  an  opportunity  to  do  some  restruc- 
turing and  rethinking  of  the  lines  of  authority. 

And  I  will  ask  my  staff  here  to  be  in  touch  with  appropriate  staff 
there  to  see  when  we  should  have  a  repeat  performance  here  as  a 
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kind  of  a  follow-up.  To  some  extent,  I  will  be  guided  by  you  on  that, 
when  you  are  ready  to  come  up  for  it,  but  we  don't  want  it  to  lag 
too  long. 

Our  view,  my  view  is  that  this  is  a  very  important  program  and 
I  know  a  lot  of  good  work  has  been  done  in  it  and  you  are  to  be 
commended  for  that,  but  I  think  there  are  sufficient  questions 
about  structure  and  organization  and  financing  that  really  need 
hard  review.  And  I  think  you  generally  have  that  point  of  view 
yourselves  as  you  have  expressed  a  few  times  this  morning. 

So  I  want  to  thank  you  for  your  appearances  today  and  we  will 
continue  this  at  a  later  date. 

Mr.  Michel.  Thank  you,  Mr.  Chairman. 

Chairman  Hamilton.  Thank  you  very  much.  We  stand  ad- 
journed. 

[Whereupon,  at  12:24  p.m.,  the  committee  was  adjourned.! 
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Prepared  Statement  of  Timothy  E.  Wirth,  Counselor  of  the  Department  of 

State 

Mr.  Chairman  and  members  of  the  committee: 

It  is  an  honor  to  appear  before  this  committee  to  discuss  administration  of  justice 
programs  and  explain  what  the  Clinton  administration  is  trying  to  achieve  with  this 
foreign  assistance.  I  would  like  at  the  outset  to  commend  the  committee  for  rec- 
ognizing the  importance  of  this  issue  by  organizing  this  hearing  and  signalling  sup- 
port for  these  initiatives. 

After  a  brief  review  of  our  administration  of  justice  programs  (AOJ),  I  want  to 
discuss  the  questions  of  State's  leadership  and  how  we  plan  to  work  with  other  in- 
terested agencies,  the  programs  which  need  to  be  considered  as  part  of  any  adminis- 
tration of  justice  effort,  the  important  issue  of  police  training,  and  the  balancing  of 
objectives  in  our  law  enforcement  training  programs.  I  will  conclude  with  some  sug- 
gestions about  how  the  Congress  can  help  us  establish  the  strongest  possible  pro- 
grams. 

Mr.  Chairman,  I  believe  that  this  discussion  should  address  the  issues  you  raised 
in  your  letter.  At  the  end  I  will  be  happy  to  take  your  questions. 

Administration  of  justice  programs  are  not  new,  but  we  are  looking  at  them  now 
in  a  different,  more  comprehensive  manner.  Let  me  offer  some  background,  as  demo- 
cratic change  took  hold  around  the  world  in  the  1980's,  it  became  apparent  that  the 
judicial  and  law  enforcement  structures  in  many  countries  were  not  adequate  to 
support  the  new,  more  representative  governments.  The  systems  were  often  anti- 
quated, dating  back  to  more  repressive  or  colonial  times,  badly  managed  and  mired 
in  red  tape  and  corruption. 

Efforts  to  improve  the  rule  of  law  began  with  programs  in  El  Salvador  in  1983 
and  the  rest  of  Central  America  in  1984.  They  were  subsequently  extended  to  other 
parts  of  South  America,  particularly  the  Andean  drug  producing  countries,  the  coun- 
tries of  Eastern  Europe  and  the  former  Soviet  Union,  and  selected  other  states  in 
Africa,  the  Middle  East,  and  East  Asia. 

When  President  Clinton  came  into  office,  administration  of  justice  programs  gen- 
erally fell  into  three  categories: 

— The  largest  programs  were  focused  on  Latin  America.  Where  AID  has  committed 
approximately  $169  million  in  the  past  10  years  toward  strengthening  the  ad- 
ministration of  justice  in  every  country  of  the  region  except  Cuba  and 
Suriname.  The  programs  of  the  Deputy  Attorney  General's  International  Crimi- 
nal Investigative  Training  Assistance  Program,  better  known  as  ICITAP,  oper- 
ate under  this  initiative. 

— In  Eastern  Europe  and  the  former  Soviet  Union,  specially  designated  assistance 
offices  allocated  about  $2  million  between  1990  and  1993  for  judicial  reform. 
The  largest  recipient  of  these  funds  was  the  American  Bar  Association,  which 
received  about  $1  million  to  fund  its  Central  and  Eastern  European  Law  Initia- 
tive (CEELI).  Several  offices  in  the  State  Department,  including  the  offices  of 
the  coordinator  for  U.S.  assistance  to  the  New  Independent  States,  the  coordina- 
tor for  East  European  Assistance,  and  the  Bureau  of  Human  Rights  and  Hu- 
manitarian Affairs,  share  responsibilities  with  AID  and  USIA  for  managing 
these  programs. 

— In  the  rest  of  the  world  the  State  Department,  AID,  and  USIA  address  rule  of 
law  issues  through  several  small  programs,  valued  at  about  $2  million  between 
1990  and  1993.  The  most  extensive  are  in  Africa  where  the  Interagency  Democ- 
racy and  Human  Rights  Committee  administers  programs,  consisting  mostly  of 
technical  assistance  under  section  116(e)  of  the  Foreign  Assistance  Act.  Most 
programs  in  the  Middle  East  and  East  Asia  are  limited  to  occasional  exchanges, 
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although  the  U.S.  Embassy  in  Egypt,  using  part  of  its  Economic  Support  Fund 
(ESF),  nas  been  running  at  $1  million  Rule  of  Law  Program. 

While  these  programs  responded  to  important  shortcomings,  raised  the  conscious- 
ness about  rule  01  law,  and  provided  vital  inputs  to  the  political  development  proc- 
ess, they  vary  because  of  differences  in  origin,  operating  style,  guidelines,  and  objec- 
tives. 

One  of  the  Clinton  administration's  first  acts  of  the  State  Department  was  to  pro- 
pose the  new  position  of  Under  Secretary  for  Global  Affairs  "to  be  able  to  deal  more 
effectively  with  the  new  issues  of  critical  importance  to  our  Nation's  foreign  policy," 
such  as  strengthening  democracy  and  fighting  international  crime.  The  reorganiza- 
tion and  staffing  necessary  to  manage  these  tasks  is  underway. 

At  the  same  time,  as  Jim  Michel  will  be  able  to  describe,  AID  reviewed  its  past 
operations  and  put  together  its  own  reorganization  program  to  meet  the  challenges 
of  the  post-cold  war  world. 

II 

Administration  of  justice  programs  are  an  important  part  of  the  U.S.  effort  to  pro- 
mote democratic  change.  Democratization  is  more  than  just  free  elections.  At  its 
core  a  democratic  state  is  ruled  by  law,  not  power  or  personalities.  Democratic 
states  are  more  likely  to  promote  laws  that  protect  individual  rights,  and  respect 
those  laws.  Such  systems  succeed  only  when  a  strong,  independent  judiciary  serves 
as  the  arbiter  of  the  law.  That  is  what  we  mean  by  a  system  operating  under  the 
rule  of  law. 

A  central  tenet  of  the  rule  of  law  is  that  government  officials  are  held  accountable 
for  their  actions  by  an  independent  judicial  authority.  Societies  lacking  an  independ- 
ent judiciary  often  are  characterized  by  human  rights  abuses  and  security  forces 
acting  with  impunity.  Building  a  judiciary  that  is  strong  enough  and  independent 
enough  to  ensure  that  government  officials  and  security  forces  operate  within  the 
law  is  a  long-term  AOJ  objective. 

From  legislative  reform  to  judicial  training,  law  enforcement  training  to  prison  re- 
form, a  constant  goal  of  our  programs  is  to  assist  in  establishing  the  rule  of  law. 
Our  AOJ  programs  should  provide  emerging  democracies  with  the  tools  and  training 
necessary  to  draft  laws,  create  democratic  institutions  to  enforce  those  laws,  and 
build  strong,  independent  judicial  systems.  Every  AOJ  program  should  be  designed 
and  implemented  with  the  understanding  that  it  is  part  of  our  overall  efforts  to  pro- 
mote democratic  change. 

Ill 

Terms  like  "administration  of  justice"  and  "rule  of  law"  describe  broad  areas  of 
potential  activity.  To  make  them  meaningful  in  a  particular  context,  we  must  iden- 
tify a  specific  objective  or  activity,  whether  it  is  criminal  or  civil.  While  the  AOJ 
program  to  date  has  focussed  largely  on  criminal  issues,  there  is  great  need  for  as- 
sistance on  the  civil  side  as  well — providing  the  means  for  social  and  economic  de- 
velopment, including  trade  and  investment. 

In  any  particular  area,  law  reform — the  amendment  of  existing  or  preparation  of 
new  laws  and  regulations — will  probably  be  necessary,  although  we  do  not  support 
it  as  an  end  in  itself.  In  many  countries,  there  is  little  relationship  between  the  laws 
on  the  book  and  actual  practices.  By  far  the  greater  challenge  is  to  assist  in  the 
development  of  institutional  structures  that  will  permit  effective  implementation  of 
whatever  laws  are  enacted.  That  is  where  our  principal  focus  should  be  placed. 

On  the  criminal  side,  where  we  have  the  most  experience  and  the  failings  of  insti- 
tutions abroad  have  the  most  immediate  impact  on  the  United  States,  we  generally 
see  the  administration  of  justice  program  as  having  four  principal  areas  of  activity. 
Going  from  start  to  conclusion  ol  the  criminal  justice  process,  they  focus  on  police, 
prosecutors,  courts  and  prisons. 

— Investigative  Techniques. — These  aim  at  improving  techniques  by  those  admin- 
istering justice  at  the  community  level — police  officers  in  the  streets  and  at 
headquarters.  Programs  focus  on  human  rights  training,  technical  skills,  and 
administrative  procedures.  ICITAP  and  the  ATA  program  have  been  active  at 
this  level.  This  type  of  assistance  has  been  politically  sensitive  in  the  past  and 
is  the  focus  of  section  660  of  the  FAA,  prohibiting  foreign  assistance  to  law  en- 
forcement agencies. 

— Prosecution  / Defense  Programs. — These  aim  to  improve  the  way  cases  are  pre- 
sented to  the  courts  for  both  prosecution  and  defense.  The  Department  of  Jus- 
tice is  especially  effective  in  helping  to  implement  these  programs. 

— Adjudication  Programs. — Their  objective  is  to  improve  judicial  performance  and 
court  administration.  In  developing  these  programs,  it  is  important  to  recognize 
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possible  contributions  from  tbe  judicial  branch  and  judicial  branch  associations 
at  the  Federal,  State  and  local  level.  These  programs  also  make  available  equip- 
ment needed  to  improve  court  administration. 
— Prison  Improvement  I  Reform. — These  programs  range  from  improving  prison  con- 
ditions and  prison  administration  to  modifying  the  system  of  incarceration  in 
certain  countries. 

If  the  U.S.  is  to  provide  administration  of  justice  support,  it  must  determine  the 
appropriate  level  of  intervention.  Each  country  is  different.  The  selection  of  coun- 
tries and  types  of  assistance  depend  on  many  factors.  We  will  work  closely  with  AID 
and  justice,  foreign  governments,  NGO's,  our  embassies,  and  regional  bureaus,  to 
develop  criteria  and  evaluate  need.  We  will  also  consult  with  Congress  during  the 
decisionmaking  process. 

IV 

Police  training  programs  present  a  special  case  which  has  been  mired  in  con- 
troversy and  legislative  restrictions.  I  believe  the  time  has  come  to  go  beyond  the 
constraints  of  the  past.  We  hope  the  Congress  will  further  liberalize  section  660  of 
the  FAA. 

In  the  1960's  and  early  1970's,  police  training  programs  were  often  aimed  at  sup- 
porting official  efforts  to  prevent  Communist  subversion.  When  some  governments 
abused  this  training  and  focused  repressive  tactics  on  their  own  citizens,  Congress 
called  for  a  halt  to  U.S.  assistance  by  passing  section  660  of  the  FAA  in  1974.  The 
statute  originally  contained  an  exception  for  some  law  enforcement  assistance.  In 
the  1980's,  further  waivers  were  granted  for  antiterrorism  and  narcotics  assistance, 
the  AOJ  program  in  Latin  America,  and  some  country-specific  exceptions.  The  AOJ 
waiver  was  extended  last  year  to  include  Eastern  Europe  and  the  former  Soviet 
Union.  The  statutory  history  suggests  Congress  recognizes  that  our  police  training 
programs  today  are  designed  not  to  support  the  status  quo,  but  to  build  democratic 
institutions. 

ICITAP  plays  an  important  role  in  police  and  investigative  training  programs  in 
Latin  America.  The  GAO  has  recommended  that  the  Secretary  of  State  "utilize 
ICITAP  to  help  carry  out  the  law  enforcement  assistance  programs"  in  Eastern  Eu- 
rope. ICITAP  has  important  strengths  that  could  be  applied  in  other  parts  of  the 
world,  but  it  was  not  created  to  operate  outside  the  region,  nor  does  it  conduct  all 
police  training  in  Latin  America.  Other  Federal  agencies  such  as  the  U.S.  Customs 
Service  of  Treasury,  DEA  and  the  Anti-Terrorism  Assistance  (ATA)  Program  are  in- 
volved in  police  training.  The  most  effective  programs  will  continue  to  be  those  that 
match  agency  expertise  with  needs. 

Well-trained  police  are  an  important  component  of  a  judicial  system  that  ensures 
the  rule  of  law  in  a  democratic  society  and,  at  the  same  time,  respects  the  rights 
of  individuals.  A  well-trained  police  force,  however,  without  a  strong,  independent 
judiciary  is  a  potential  liability  to  democracy;  such  a  force  could  easily  become  the 
tool  of  a  repressive  regime.  It  is  important  to  ensure  that  police  training  programs 
are  implemented  within  the  framework  of  broader  judicial  reform  efforts. 

While  it  might  be  desirable  to  integrate  all  police  training  efforts  into  administra- 
tion of  justice  programs,  this  is  not  practical  in  every  case.  There  is  a  need  for  such 
agencies  as  the  FBI  and  DEA  and  programs  like  the  ATA  to  provide  support  in 
countries  which  need  broader  democratic  support  programs,  but  require  assistance 
because  of  specific  criminal,  narcotic,  or  terrorist  threats.  Within  those  categories  of 
countries  where  there  are  broad  administration  of  justice  programs,  our  efforts  will 
be  integrated  as  fully  as  possible. 

Coordination  of  police  training  has  not  been  problem  free.  It  has  been  complicated 
by  the  number  of  agencies  involved,  the  diversity  of  programs,  and  the  absence  of 
designated  coordinating  authority  to  any  single  agency. 

The  State  Department's  Bureau  of  International  Narcotics  Matters  (INM)  is  able 
to  coordinate  the  separate  narcotics  training  programs  administered  by  DEA,  cus- 
toms, and  the  Coast  Guard  because  it  controls  the  training  funds.  The  coordinator 
for  counter-terrorism  (S/CT)  coordinates  the  broad  range  of  inter-agency  anti-terror- 
ism assistance  efforts  as  well  as  the  State  Department's  ATA  program.  The  Bureau 
of  Human  Rights  and  Humanitarian  Affairs  is  preparing  a  plan  to  coordinate  USG 
democracy  assistance  under  State's  global  affairs  portfolio.  Within  the  U.S.,  coordi- 
nation will  focus  on  policy  direction  and  priorities.  Abroad,  we  look  to  each  ambas- 
sador and  country  team  to  offer  program  guidance  and  implement  all  U.S.  adminis- 
tration of  justice  training,  including  police  training. 


Better  judicial  systems  not  only  strengthen  the  democratic  system  of  government, 
but  also  enable  them  to  better  deal  with  narcotics  traffickers,  terrorists,  and  other 
dangerous  elements  in  society.  In  Colombia,  for  example,  traffickers  and  terrorists 
exploit  the  shortcomings  of  the  legal  system  to  keep  themselves  out  of  jail  and  their 
operations  flourishing.  The  $36  million  administration  of  justice  program  in  Colom- 
bia is  aimed  at  strengthening  the  key  governmental  units  that  must  work  together 
to  enforce  criminal  laws. 

The  Justice  Department  has  operational  concerns  that  must  be  integrated  with 
this  effort.  One  of  the  goals  of  the  new  coordinating  and  policymaking  structure  is 
to  ensure  that  justice  has  an  opportunity  to  weigh  in  at  the  initial  phase  with  law 
enforcement  concerns  and  special  technical  expertise  when  an  integrated  assistance 
package  is  being  created. 

VI 

Is  the  State  Department  "ready  to  assume  full  responsibility  for  coordinating  and 
overseeing  the  AOJ  program  and  other  legal  and  judicial  reform  programs?"  We  are 
beginning  to  assume  this  responsibility  now  and  will  be  fully  operational  once  the 
Global  Affairs  Under  Secretary  position,  the  new  Bureau  of  Democracy,  Human 
Rights  and  Labor,  and  the  Bureau  of  Narcotics,  Terrorism  and  Crime  are  approved 
by  Congress. 

We  will  not  operate  in  a  vacuum.  Consultation  is  the  key  to  success  when  many 
interests  are  involved.  Within  the  State  Department  there  are  other  important  of- 
fices that  continue  to  play  a  central  role  in  molding  programs  and  overseeing  results 
in  their  areas.  Among  tnem  are  the  coordinator  for  the  New  Independent  States, 
the  coordinator  on  East  European  Assistance,  the  regional  assistant  secretaries,  and 
our  ambassadors. 

We  will  also  work  closely  with  AID  and  the  Justice  Department  to  develop  pro- 
grams that  best  serve  American  interests.  Based  on  these  broad  consultations,  not 
unlike  our  consultations  on  other  foreign  policy  issues,  the  Department  of  State  will 
set  the  overall  policy  direction  and  make  broad  strategic  decisions  about  policy  im- 
plementation. The  Attorney  General  and  the  Administrator  of  AID  will  provide  pol- 
icy input  and  deliver  the  programs  in  their  respective  areas  of  responsibility. 

VII 

I  was  pleased,  Mr.  Chairman,  that  you  asked  what  legislative  changes  the  Depart- 
ment would  seek  to  coordinate  its  administration  of  justice  programs  more  effec- 
tively. I  have  three  general  areas  where  we  would  welcome  congressional  assistance. 

1.  Support  for  funding  flexibility. — Effective  legal  reform  programs  require  inte- 
gration of  our  foreign  policy  interests,  regional  and  country  needs,  and  our  capabili- 
ties to  meet  these  needs.  This  process  obviously  cannot  occur  without  congressional 
authorization  and  participation.  We  do  not  seek  additional  funding  for  legal  reform, 
but  we  do  hope  for  greater  discretion  in  how  to  spend  the  funds. 

2.  Modification  of  section  660. — Police  training  programs  are  limited  by  section 
660  of  the  Foreign  Assistance  Act.  Over  time  section  660  has  been  the  subject  of 
numerous  exceptions  on  a  geographic  or  subject  matter  basis.  The  Department 
hopes  that  Congress  would  review  section  660,  and  consider  changing  the  presump- 
tion so  that  police  training  is  permitted  except  where  legislatively  prohibited. 

3.  Support  for  our  reorganization  plans. — Finally,  the  Department  asks  Congress 
to  approve  State  and  AID  reorganization  plans  as  quickly  as  possible.  Creation  of 
the  new  Under  Secretary  for  Global  Affairs,  the  Bureau  of  Democracy,  Human 
Rights  and  Labor  and  the  Bureau  of  Narcotics,  Terrorism  and  Crime  will  facilitate 
the  Department's  coordination  and  direction  of  AOJ  assistance. 

I  appreciate  the  opportunity  to  share  my  views  with  the  members  of  this  commit- 
tee today.  It  is  vital  that  the  executive  and  legislative  branches  work  closely  to  es- 
tablish the  best  possible  administration  of  justice  programs.  I  look  forward  to  work- 
ing with  you. 
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Opening  Statement  of 

Congressman  Benjamin  Gilman 

on  the  Administration  of  Justice 


Mr.  Chairman: 

The  "Rule  of  Law"  is  often  taken  for  granted;  yet  it  is  a 
concept  essential  to  the  functioning  of  democratic  societies. 
For  many  nations,  however,  the  rule  of  law  remains  only  an 
abstraction.   In  the  1980s,  the  Executive  Branch  and  Congress 
worked  to  develop  and  implement  programs  to  assist  nations 
undergoing  the  transition  to  democracy.   Today,  more  than  $100 
million  is  being  spent  on  programs  for  police 

professionalization,  the  Administration  of  Justice,  and  the  Rule 
of  Law. 

This  assistance  covers  the  spectrum  from  the  basics  of  law- 
making, the  gathering  of  evidence,  and  the  arraigning  of 
defendants,  to  providing  for  a  professional  prosecutor  and  public 
defender  corps,  the  security  of  judicial  officials,  and  to  the 
final  judicial  steps  of  sentencing  and  incarceration.   These 
programs  seek  to  be  comprehensive,  and  are  often  implemented  in 
societies  undergoing  difficult  transitions  from  war  to  peace,  or 
from  closed  to  open,  democratic  political  systems. 

I  have  strongly  supported  these  efforts,  and  encourage  the 
Administration  to  continue,  and  expand,  administration  of  justice 
and  rule  of  law  programs.   In  the  post-Cold  War  environment,  it 
is  in  this  area  that  we  can  perhaps  make  our  greatest 
contribution.   However,  we  must  be  wise  in  how  we  expand,  so  that 
our  enthusiasm  does  not  exceed  our  ability  to  assist  or  the 
political  will  of  the  host  nations. 

One  area  where  these  programs  continue  to  have  a  significant 
impact  is  in  drug-producing  countries.   As  we  continue  our 
international  counternarcotics  efforts,  defeating  the  traffickers 
must  include  the  strengthening  of  judicial  systems.   In  many  of 
these  nations,  drug  traffickers  have  succeeded  in  either 
subverting  the  judiciary's  effectiveness  or  have  threatened 
judicial  officials  to  the  extent  that  no  one  is  willing, 
literally,  to  put  their  life  on  the  line  for  a  decision  that  will 
not  put  these  criminals  away.   The  reform  and  strengthening  of 
judicial  systems  is  essential  to  the  success  of  our  narcotics 
control  efforts. 

I  have  two  further  specific  comments.   First,  having  been  a 
practicing  lawyer,  I  am  a  strong  supporter  of  the  Anglo-American 


44 


justice  system  and  I  have  a  strong  appreciation  for  our  common 
law  tradition.   However,  in  many  of  the  nations  where 
administration  of  justice  or  rule  of  law  programs  are  operating, 
those  nations  rely  on  a  code  system.   While  our  system  has  many 
strengths,  so  do  code  systems.   Our  programs  must  be  sensitive  to 
the  existing  legal  structure.   To  the  extent  these  nations  want 
to  adopt  the  adversarial  system,  we  should  support  that;  but  our 
programs  should  not  be  a  guise  under  which  we  seek  to  impose  our 
system  in  the  name  of  "judicial  reform." 

Second,  the  role  of  the  Department  of  Defense:   At  first, 
many  will  not  think  of  the  United  States  military  as  an  important 
institution  in  developing  a  societal  rule  of  law  ethic.   However, 
given  the  history  of  some  of  these  nations,  the  military  is  often 
an  area  that  needs  as  much  judicial  institution-building  as  do 
the  civilian  structures.   Under  the  "expanded  international 
military  education  and  training  program,"  U.S.  military  personnel 
have  presented  seminars  to  their  foreign  counterparts  on  respect 
for  human  rights  and  civilian  authority.   There  have  also  been 
programs  to  assist  foreign  militaries  in  adopting  or  revising  a 
uniform  code  of  military  justice.   As  we  support  the 
institutionalization  of  democratic  institutions,  we  cannot 
overlook  the  role  of  the  military  in  a  democratic  society. 

Mr.  Chairman,  I  commend  you  for  holding  this  hearing,  and  I 
look  forward  to  hearing  from  the  Administration  on  its  plans  for 
these  important  programs. 
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TESTIMONY  OF  AMBASSADOR  JAMES  H.  MICHEL 

DEPUTY  ADMINISTRATOR,  ACTING 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

BEFORE  THE  HOUSE  FOREIGN  AFFAIRS  COMMITTEE 

ON  THE  ADMINISTRATION  OF  JUSTICE 


September  14,  1993 


Mr.  Chairman,  Members  of  the  Committee,  on  behalf  of 
Administrator  Atwood,  it  is  a  pleasure  to  appear  before  this 
Committee  today  to  discuss  administration  of  justice  programs. 
In  view  of  the  new  opportunities  and  needs  suggested  by 
developments  in  the  post-cold  war  era,  this  hearing  is  both 
timely  and  appropriate. 

A.I.D.  has  been  the  principal  donor  supporting  programs  to 
improve  the  administration  of  justice  over  the  past  ten  years. 
We  now  have  active  programs  in  every  region.   We  plan  to  stay 
engaged  in  this  critical  area  of  democratic  development  in  the 
future.   In  this  testimony,  I  will  highlight  lessons  that  we  have 
learned  and  briefly  discuss  how  we  will  incorporate  them  into 
future  A.I.D.  programs.   Specifically,  my  testimony  will  examine 
the  following  subjects: 

o    the  A.I.D.  administration  of  justice  program  — 
approach,  directions  and  accomplishments; 

o    how  resources  are  allocated  to  democracy  and 
administration  of  justice  programs; 

o    how  we  see  the  issues  surrounding  police  training;  and 

o    areas  where  we  would  like  to  work  with  this  Committee 
and  the  Congress  to  effect  legislative  changes. 

Let  me  emphasize  at  the  outset  that  A.I.D.  recognizes  the 
distinct  skills  and  capacities  that  different  U.S.  Government 
agencies  bring  to  the  task  of  promoting  more  effective  judicial 
systems.   Each  agency  also  may  have  specific  interests  and 
priorities.   This  makes  close  interagency  coordination  essential. 
A.I.D.  welcomes  the  undertaking  by  the  Administration,  described 
by  Counselor  Wirth,  to  strengthen  and  improve  the  interagency 
coordination  process. 


I .  SUPPORTING  SUSTAINABLE  DEVELOPMENT  AND  DEMOCRACY 

As  Administrator  Atwood  has  outlined,  A.I.D. 's  fundamental 
mission  in  the  post-cold  war  era  is  to  promote  sustainable 
development.   This  reguires  the  establishment  of  democratic 
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institutions,  a  vibrant  civil  society,  and  a  relationship  between 
state  and  society  that  encourages  pluralism,  fosters 
participation,  maintains  accountability  and  facilitates  the 
peaceful  resolution  of  conflict.   Strengthening  democracy  and 
promoting  economic  growth  and  social  progress  are  mutually 
reinforcing  goals  which,  together,  comprise  sustainable 
development. 

To  realize  these  goals,  we  must  stimulate  the  skills  and 
strengthen  the  capacities  of  people  living  in  the  developing 
world.   We  must  help  them  to  build  enduring  institutions  that 
protect  the  rights  of  the  citizenry  and  allow  them  to  pursue 
their  individual  aspirations.   In  establishing  the  promotion  of 
democratic  institutions  as  one  of  A.I.D.'s  four  key  areas  of 
program  involvement,  we  are  fulfilling  one  of  the  central  foreign 
policy  objectives  of  the  Clinton  Administration. 

The  failure  of  societies  to  develop  effective  political 
institutions  creates  strategic  threats  for  U.S.  interests.   These 
deficiencies  manifest  themselves  in  civil  wars,  ethnic,  tribal 
and  religious  conflict,  the  collapse  of  law  and  order,  terrorism, 
irreversible  environmental  degradation  and  uncontrolled 
migration.   In  an  increasingly  interdependent  world,  each  of 
these  problems  challenge  the  well  being  of  U.S.  citizens. 

In  the  context  of  sustainable  development,  strong  and 
independent  justice  sector  institutions  encourage  adherence  to 
and  respect  for  human  rights.   They  provide  mechanisms  to  ensure 
the  fair  and  timely  resolution  of  civil  disputes  and  criminal 
charges. 

In  many  developing  countries,  these  attributes  are  absent. 
Judicial  systems  lack  the  resources  and  wherewithal  to  provide  a 
neutral  and  timely  forum  for  the  resolution  of  controversies, 
access  to  courts  is  limited  and  respect  for  legal  norms  is  not 
well  developed.   In  some  countries,  justice  sector  institutions 
not  only  fail  to  check  government  corruption,  but  are  themselves 
dominated  by  graft  and  intimidation. 

Let  me  review  A.I.D.'s  experience  with  administration  of 
justice  programs. 

In  Latin  America  and  the  Caribbean,  a  second  generation  of 
programs  is  building  on  the  successes  and  failures  of  past 
efforts.   An  initial  emphasis  on  criminal  justice  has  gradually 
expanded  to  include  civil  and  commercial  areas.   Ongoing 
initiatives  include  law  revision  and  modernization;  professional 
training  and  exchanges;  human  rights  training;  public  education 
campaigns  and  support  for  private  legal  institutions;  anti- 
corruption  campaigns;  introduction  of  alternative  dispute 
resolution;  improvements  in  physical  infrastructure;  and 
development  of  modern  management  systems. 
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The  accomplishments  of  this  program  are  notable.   These 
range  from  the  establishment  of  systems  for  merit  selection  in 
judicial  appointments;  movement  toward  oral  adversarial  criminal 
proceedings  resulting  in  greater  openness  and  access;  updated 
civil  procedures  to  resolve  commercial  disputes;  greater 
attention  to  the  right  to  public  defense;  and  an  enhanced  role 
for  management  and  administrative  staff  in  the  operation  of  the 
judicial  sector. 

In  Central  and  Eastern  Europe,  extensive  efforts  have  been 
directed  at  developing  the  legal  framework  for  democratic 
institutions  including  assistance  in  drafting  and  reviewing  new 
constitutions  and  legislation. 

In  Africa,  nongovernmental  organizations,  using  116  (e) 
funds,  focus  on  access  to  justice  and  legal  assistance  programs 
for  the  poor  and  under-represented.   A  new  emphasis  is  being 
directed  to  promoting  the  legal  underpinnings  of  economic  reform. 

In  the  Near  East,  attention  is  devoted  to  the  promotion  of 
human  rights  and  human  rights  education.   A  new  program  in  Egypt 
provides  direct  assistance  to  the  judiciary  in  the  area  of  legal 
and  civil  rights. 

In  the  former  Soviet  Union,  a  major  new  effort  is  underway 
to  support  creative  programs  in  commercial  law,  judicial  reform 
and  legal  institution  building.   Local  reform  initiatives  are 
being  supported  such  as  the  program  to  support  the  introduction 
of  jury  trials  in  Russia. 

In  Asia ,  assistance  is  channeled  primarily  through  the  Asia 
Foundation  to  local  nongovernmental  organizations  that  provide 
para-legal  training  and  other  forms  of  legal  assistance  for  the 
disadvantaged.   In  addition,  efforts  to  develop  alternative 
dispute  resolution  mechanisms  are  underway. 


II.   LESSONS  LEARNED 

A.I.D.  has  learned  many  lessons  from  our  experiences 
implementing  judicial  sector  programs  during  the  past  decade, 
particularly  in  Latin  America.   Admittedly,  not  all  of  our 
programs  were  outright  successes.   In  some  cases,  we  encountered 
situations  where  the  program  assumed  greater  political  will  than 
was  immediately  present.   In  other  cases,  we  committed 
significant  resources  before  we  fully  understood  the  nature  of 
the  problem. 

Overall,  though,  A.I.D.  efforts  in  implementing  judicial 
sector  programs  have  served  as  the  catalyst  for  major  legal 
reform  efforts  throughout  the  western  hemisphere.   We  have 
succeeded  in  raising  the  level  of  consciousness  about  justice 


systems  in  the  region,  attracting  talent  to  the  solution  of  the 
problems  and  providing  relevant  technical  assistance  and 
training.   I  have  provided  for  the  record  an  inventory  of  reforms 
in  the  Latin  America  program. 

Let  me  share  some  of  the  key  lessons  that  emerge  from  our 
internal  evaluations  because  they  will  influence  the  design  and 
implementation  of  future  programs. 

First,  programs  designed  to  strengthen  the  administration  of 
justice  require  a  long-term  view  and  commitment.   Change  is 
gradual  and  sustained  improvement  is  continuous.   Providing 
expensive  technological  improvements  —   bigger  buildings  and 
better  equipment  —  is  not  sufficient.   External  support  for 
gradual,  long-term  improvement  must  be  somewhat  insulated  from 
short-term  issues. 

Second,  judicial  reform  cannot  be  imposed  from  outside. 
Political  commitment  from  the  highest  level  of  government 
officials  is  an  important  gauge  during  program  implementation. 
If  this  commitment  is  not  forthcoming  or  the  government  is  an 
unwilling  partner  we  must  consider  whether  support  should  be 
maintained.   Nonetheless,  we  recognize  that  political  support 
often  is  a  gradual  process  and  can  be  encouraged.   Pressure  can 
and  should  come  from  sources  outside  the  government  such  as 
universities,  think  tanks,  bar  associations,  and  influential 
individuals.   Without  the  support  of  outside  groups,  reformers 
within  the  justice  sector  may  lack  sufficient  leverage  to 
overcome  inherent  conservatism  and  inertia  or  the  power  to 
thdDargain  for  additional  resources  from     executive  and 
legislative  branches. 

Third,  concentration  on  the  "supply"  side  should  not 
override  concerns  for  programs  that  stimulate  "demand"  for  and 
access  to  justice.   Nongovernmental  organizations  (NGOs)  play  a 
critical  role  in  generating  this  local  demand  for  judicial 
reform.   They  have  a  unique  capacity  to  analyze  and  advocate 
specific  reform  initiatives.   They  also  provide  the  key  link  in 
providing  improved  access  for  those  who  otherwise  would  not 
utilize  the  formal  judicial  system. 

Fourth,  the  effectiveness  of  programs  is  enhanced  when  they 
are  integrated  into  an  overall  U.S.  Government  effort,  and  also 
when  they  operate  in  a  collaborative  fashion  with  other  donor 
activities. 


III.   PROGRAMMING  AID  RESOURCES 

Foreign  assistance  resources  are  increasingly  limited  at  the 
same  time  that  we  face  many  new  demands  in  Eastern  Europe,  the 
states  of  the  former  Soviet  Union,  and  countries  emerging  from 
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prolonged  turmoil  and  crisis,  such  as  Cambodia,  Haiti  and  Angola. 

Each  agency  represented  here  today  has  a  different  mission, 
and  therefore  will  have  different  priorities.   But  we  also  have 
complementary  strengths,  and  need  to  build  on  them  to  achieve  the 
common  Administration  objective  of  supporting  the  emergence  of 
enduring  democratic  systems.   A.I.D.'s  strengths  include  our 
field  missions,  our  close  cooperative  relationship  with  the  State 
Department  and  our  technical  expertise  in  developing  and 
implementing  programs  abroad,  often  under  challenging  conditions 
and  in  circumstances  significantly  different  than  one  finds  in 
the  United  States. 

In  formulating  country-specific  development  strategies, 
experience  shows  that  a  strong  grasp  of  local  conditions  is 
essential.   There  is  no  single  strategy  that  will  be  equally 
effective  in  all  countries,  or  responsive  to  all  local  needs  and 
opportunities . 

The  Country  Team,  chaired  by  the  Ambassador  and  with 
representatives  of  various  U.S.  Government  agencies  including 
A.I.D.,  offers  the  principal  forum  for  formulating  and  reviewing 
development  strategies.   In  this  context,  AOJ  programs  are  fully 
integrated  into  an  overall  country  strategy.   These  strategies 
and  the  specific  form  of  A.I.D.  assistance  are  then  reviewed 
carefully  in  Washington  by  A.I.D. ,  with  the  participation  of 
other  concerned  U.S.  Government  agencies.   The  Department  of 
Justice  regularly  participates  in  these  reviews. 

Given  the  new  A.I.D.  priorities,  which  include  a  focus  on 
supporting  democracy,  we  will  continue  to  support  administration 
of  justice  programs.   A.I.D.  considers  the  following  factors  in 
setting  priorities  and  allocating  resources: 

•  Need  -  the  conditions  of  the  host  country  and  the 
identified  problems  in  the  justice  sector  within  the 
context  of  consolidating  democracy  and  promoting  market 
economies; 

•  Opportunity  -  the  extent  to  which  A.I.D.  appears  to 
have  a  comparative  advantage  in  providing  assistance, 
taking  into  account  what  other  donors  are  or  could  be 
doing; 

•  Commitment  -  the  extent  to  which  there  appears  to  be  a 
strong  commitment  on  the  part  of  key  groups  and 
institutions,  and  a  record  of  good  performance  in  using 
foreign  assistance;  and 

•  Demonstration  effect  -  The  extent  to  which  a  country 
plays  an  important  leadership  role  in  its  region. 
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Foreign  policy  -  the  extent  to  which  success  in  a 
country  relates  to  particular  U.S.  government 
interests . 


Consistent  with  the  Vice  President's  National  Performance 
Review,  A.I.D.  will  give  increased  emphasis  to  assessing  results, 
rather  than  just  counting  inputs  and  outputs.   In  all  sectors, 
including  judicialsector   programs,  we  will  be  asking  our 
regional  bureaus  and  field  missions  to  identify  expected 
achievements  for  our  assistance.   And  we  will  want  to  know  how 
they  will  track  progress  towards  those  objectives. 

This  emphasis  on  results  will  be  a  challenge  because 
development  is  a  long-term  effort.   But  we  are  already  working 
hard  to  develop  a  planning,  programming  and  monitoring  system 
that  will  consider  the  important  attributes  of  the  administration 
of  justice,  such  as  fairness,  accessibility,  effectiveness, 
accountability  and  independence,  in  a  realistic  time  period. 


IV.   POLICE  TRAINING 

The  Committee  has  expressed  a  particular  interest  in  police 
training.   I  will  briefly  discuss  this  segment  of  the 
administration  of  justice  program,  which  I  emphasize  comprises 
but  one  aspect  of  effective  judicial  sector  assistance. 

Skilled,  impartial  and  honest  police  are  an  essential  part 
of  an  effective  and  efficient  justice  system.   Support  for  police 
training,  therefore,  is  properly  seen  in  the  context  of  an 
overall  democratic  development  strategy.   At  the  same  time,  not 
all  aspects  of  police  training  are  part  of  the  A.I.D.'s 
sustainable  development  mandate.   At  the  same  time,  A.I.D. 
recognizes  that  the  existence  of  organized  crime,  drug-related 
criminal  activity  and  other  transnational  law  enforcement 
concerns  threaten  our  efforts  to  support  sustainable  development. 
As  is  determined  to  be  necessary  to  support  sustainable 
development,  and  within  the  framework  of  the  interagency 
consultation  process  described  by  Counselor  Wirth,  A.I.D. 
administration  of  justice  programs  will  address  these  issues, 
often  using  the  expertise  of  the  Department  of  Justice  and  other 
U.S.  law  enforcement  agencies. 

For  instance,  the  new  AOJ  program  in  Bolivia  is  a  good 
example  of  an  integrated  program  that  encompasses  long  range 
institutional  development  objectives  —  judicial  efficiency  and 
accountability,  effective  criminal  investigation  and  prosecution 
and  alternative  dispute  resolution   —  with  an  awareness  of  U.S. 
law  enforcement  objectives.   The  program  includes  specific 
activities  related  to  the  controlled  substance  courts.   This  is 
also  an  excellent  example  of  interagency  coordination.   The 
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program  implementation  team  includes  representatives  from  A.I.D., 
ICITAP  and  the  Department  of  Justice's  Office  of  Professional 
Development  and  Training.   We  envision  this  to  be  a  model  for 
effective  program  implementation. 

The  interagency  consultation  process  envisioned  by  the 
Administration  will  provide  the  forum  for  reviewing  specific 
country  programs,  balancing  any  trade-off  between  conflicting 
objectives,  and  considering  how  best  to  coordinate  the 
development  assistance  programs  administered  by  A.I.D.,  with 
other  programs,  including  police  training. 

With  regard  to  ICITAP,  let  me  say  that  A.I.D.  has  7  years  of 
experience  working  with  ICITAP  in  Latin  America.   ICITAP  programs 
have  provided  high-guality  and  relevant  training,  which  have 
resulted  in  an  improved  capacity  to  investigate  crimes.   We  have 
considered  this  to  be  an  important  aspect  of  administration  of 
justice  programming. 

I  will  defer  to  the  Deputy  Attorney  General  as  to  whether 
there  are  internal  administrative  arrangements  that  might  be 
altered.   As  the  Committee  is  aware,  the  State  Department /ARA  has 
delegated  authority  to  oversee  the  ICITAP  program  which  is 
completely  funded  with  A.I.D.  appropriated  funds.   These  funds 
are  transferred  to  State  which  ,  in  turn,  transfers  funds  to  the 
Department  of  Justice  for  ICITAP.   This  arrangement  seems  overly 
complicated  and  perhaps  unnecessary. 

The  future  of  ICITAP  offers  a  complex  range  of  choices,  and 
we  need  to  examine  the  options  carefully.   This  is  precisely  the 
kind  of  issue  that  should  be  handled  in  the  interagency  policy 
coordination  committee  the  Administration  envisions. 


V.   LOOKING  TO  THE  FUTURE 

The  Committee  has  invited  us  to  suggest  legislative  changes 
that  might  increase  the  effectiveness  of  our  administration  of 
justice  programs.   Members  are  already  aware  of  ongoing 
consultations  between  the  Administration  and  Congress  concerning 
a  new  foreign  assistance  act  that  would  provide  a  contemporary 
legislative  framework  for  all  A.I.D.  activities.   I  will  not 
duplicate  in  this  testimony  those  discussions,  other  than  to 
underscore  the  common  agreement  that  a  fresh  framework,  focusing 
on  the  challenges  of  the  post-Cold  War  era,  is  essential  if  we 
are  to  achieve  our  objectives. 

The  issue  of  police  training  draws  attention  specifically  to 
a  review  of  the  prohibitions  contained  in  Section  660,  but  I 
would  urge  that  this  be  undertaken  in  conjunction  with  a  new 
legislative  framework.   Within  the  context  of  that  exercise,  the 
Administration  and  the  Congress  should  review  what  kinds  of  law 
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enforcement  assistance  should  be  authorized  that  are  consistent 
with  sustainable  development. 

Let  me  conclude  by  emphasizing  the  importance  ascribed  by 
A.I.D.  to  administration  of  justice  programs  because  of  their 
relevance  to  all  aspects  of  sustainable  development.   As  a  direct 
result  of  A.I.D.  assistance  in  this  area  there  is  a  growing 
determination  in  many  countries  to  convert  the  rule  of  law  from  a 
cherished  but  unattainable  ideal  to  a  practical  reality.   There 
has  been  impressive  growth  in  the  ranks  of  reformers.   And  we  are 
now  seeing  other  international  donors  initiate  programs  to 
respond  to  an  increasing  demand  for  improved  administration  of 
justice.    We  look  forward  to  expanding  these  programs  in 
different  regions  and  countries  as  the  needs  arise  and  resources 
are  made  available. 
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Prepared  Statement  of  Philip  B.  Heymann,  Deputy  Attorney  General, 

Department  of  Justice 

Mr.  Chairman,  members  of  the  committee,  thank  you  for  the  opportunity  to  ap- 
pear before  you  today.  The  importance  of  legal  reform  in  establishing  stable  demo- 
cratic governments  concerned  me  long  before  I  returned  to  the  Department  of  Jus- 
tice and  I  am  therefore  pleased  that  the  committee  has  taken  the  time  to  examine 
this  question.  Not  to  dwell  on  my  own  background  but  rather  in  the  interest  of  full 
disclosure  I  should  mention  that  as  director  of  Harvard  Law  School's  Center  for 
Criminal  Justice  I  conducted  several  pertinent  studies,  including  ways  to  help  Gua- 
temalan courts  and  prosecutors  cope  with  political  violence,  methods  adopted  in  sev- 
eral Western  countries  for  investigating  and  prosecuting  cases  involving  terrorists, 
bilateral  cooperation  between  the  United  States  and  Mexico  on  counternarcotics 
matters,  relations  between  the  United  States  and  Germany  in  criminal  cases,  police 
reform  in  South  Africa,  the  role  of  the  prosecutor  in  Colombia  and  criminal  justice 
reform  in  the  Russian  Federation.  These  experiences  have  given  me  a  practical  un- 
derstanding of  the  problems  involved  in  institution  building  and  an  appreciation  of 
the  role  that  the  Department  of  Justice  can  play  in  this  area. 

In  speaking  with  you  today,  I  would  like  to  describe  my  understanding  of  the  pol- 
icy benefits  to  be  derived  from  supporting  legal  reform  programs,  in  particular  the 
institutional  benefits  to  the  Department  01  Justice.  In  so  doing,  I  plan  to  concentrate 
by  way  of  example  on  counternarcotics  programs,  then  to  summarize  some  of  our 
other  training  and  assistance  activities.  I  will  outline  my  thoughts  on  how  the  Ad- 
ministration of  Justice  (AOJ)  and  other  legal  reform  programs  could  be  strength- 
ened to  benefit  the  American  people  and  the  recipient  governments  by  drawing  more 
on  input  from  the  Department  of  Justice.  Finally,  I  will  mention  some  of  the  ways 
by  which  we  can  achieve  that  objective. 

policy  reasons  for  international  training  and  ASSISTANCE  OF  AOJ  AND  OTHER 

LEGAL  REFORM 

For  four  decades,  American  foreign  policy  followed  the  path  that  George  Kennan 
described  in  his  1947  article.  The  cola  war  and  the  ideological  debate  on  which  it 
was  based  provided  both  context  and  organizing  principle  for  foreign  policy  deci- 
sions, including  choices  about  aid.  The  existence  of  two  superpowers  and  the  logic 
of  containment  dictated  a  mirror  image  model  of  foreign  aid  in  much  of  the  world 
in  which  each  move  by  one  of  the  two  was  met  with  a  corresponding  countermove 
in  kind.  Decisionmaking  was  not  necessarily  easy  but  the  parameters  laid  down  by 
the  dispute  narrowed  the  range  of  choices,  permitting  the  participants  to  move  with 
the  predictability  and  formality  of  courtiers  in  a  ballroom.  However,  when  the  cold 
war  ended,  so  did  the  minuet. 

Although  40  years  of  containment  was  not  always  productive  for  ourselves  or  even 
for  the  beneficiaries  of  our  largesse,  it  did  provide  certainty.  It  also  fostered  the 
growth  of  a  bureaucracy  that  became  skilled  in  making  the  kinds  of  decisions  nec- 
essary in  those  times  and  delivering  the  type  of  assistance  entailed  by  the  Zeitgeist. 
As  the  power  of  our  former  adversary  waned,  however,  the  familiar  boundaries  of 
the  foreign  policy  debate  began  to  dissolve  and  with  them  went  the  framework  for 
our  foreign  assistance  decisions.  For  the  last  5  years,  the  United  States  has  strug- 
gled to  find  a  substitute  standard  to  guide  our  foreign  aid  determinations. 

The  Administration  has  identified  the  promotion  of  democracy  as  one  of  the  pil- 
lars on  which  future  aid  decisions  will  be  based.  However,  this  principle — so  familiar 
to  us  and  so  essential  to  our  political  life — reveals  its  complexity  when  we  attempt 
to  use  it  as  a  guide  to  making  decisions  about  foreign  aid.  Democracy  on  one  level 
has  to  do  with  freedom:  the  freedom  of  the  people  to  decide  their  form  of  govern- 
ment, to  elect  their  leaders,  to  set  policy,  and  in  general  to  rule  themselves.  This 
aspect  is  the  one  most  familiar  to  us  in  the  United  States  and  it  is  the  one  on  which 
we  are  most  likely  to  focus  in  promoting  democracy  abroad. 

However,  in  a  democracy  freedom  must  accommodate  the  rule  of  law.  No  democ- 
racy can  function  effectively  without  the  rule.  If  no  individual  is  bound  to  respect 
the  policy  established  by  the  people  as  a  whole,  those  people  cannot  be  said  to  have 
set  the  policy  in  any  meaningful  way.  If  a  few  individuals  are  not  bound  by  the  pol- 
icy then  these  individuals  ultimately  are  the  rulers  of  the  rest  and  the  form  of  gov- 
ernment must  be  something  other  than  democratic  rule. 

Additionally,  modern  democratic  governments  have  balanced  the  right  of  a  people 
to  communal  self-determination  against  the  right  of  each  individual  to  personal  self- 
determination.  They  have  tempered  democracy  in  its  purest  form  with  the  dedica- 
tion of  personal  rights,  the  dedication  itself  being  immune  to  ordinary  democratic 
f>rocesses.  These  personal  rights  are  founded  upon  the  modern  understanding  of  the 
iindamental  nature  of  human  beings. 
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Finally,  the  freedom  of  a  people  to  govern  must  accommodate  the  coexistence  of 
other  peoples.  Political  regimes  must  be  able  to  interact  in  cooperative  ways.  In  the 
long  run,  democratic  regimes  are  likely  to  be  more  stable  than  nondemocratic  re- 
gimes and  therefore  more  capable  of  engaging  in  cooperative  endeavor.  This  is  be- 
cause people  will  be  more  satisfied  with  their  government  if  they  are  ultimately  re- 
sponsible for  its  policies.  Democratic  rule  in  an  international  setting  must  also  be 
localized  properly. 

Consequently,  in  promoting  democracy  abroad,  we  should  emphasize  that  freedom 
goes  hand  in  hand  with  respect  for  the  rights  of  others  as  embodied  in  international 
norms,  and  more  specifically  the  rule  of  law.  In  other  words,  programs  intended  to 
foster  democracy  should  include  significant  components  on  respect  for  international 
norms  and  the  rule  of  law. 

Besides  the  foregoing  philosophical  argument  in  favor  of  a  legal  component  for 
democratic  development,  the  Department  of  Justice  has  an  institutional  interest  in 
stressing  the  rule  of  law  as  an  integral  part  of  the  administration's  development 
strategy.  Our  interest  derives  from  the  increasing  incidence  of  all  kinds  of 
transnational  crime  over  the  last  two  decades,  particularly  in  the  areas  of  terrorism, 
narcotics  and  fraud.  Crime,  no  less  than  other  enterprises,  crosses  national  bound- 
aries with  ease,  aided  by  efficient  international  communications  and  transportation. 
Congress  has  responded  with  legislation  that  provides  extraterritorial  jurisdiction 
over  criminal  acts  committed  outside  the  United  States  that  are  completed  within 
our  borders  or  have  an  effect  here  or  in  some  cases  on  our  citizens.  Working  to- 
gether, the  Department  of  Justice  and  the  Department  of  State  have  greatly 
strengthened  the  reach  and  efficacy  of  our  bilateral  law  enforcement  accords,  includ- 
ing extradition  and  mutual  legal  assistance  treaties,  and  we  have  broken  new 
ground  in  multilateral  agreements.  However,  the  United  States  cannot  prosecute 
every  offense  that  has  some  conceivable  nexus  to  this  country.  In  some  cases,  our 
interest  in  prosecution  may  be  less  than  that  of  another  country;  in  others,  the  loca- 
tion of  the  evidence  or  the  accused  will  make  it  more  convenient  or  practical  to  try 
the  case  abroad;  and  in  yet  others  foreign  governments  may  decline  to  extradite  in- 
dividuals but  will  agree  to  prosecute  them  domestically. 

Investigation  of  transnational  crime,  no  less  than  its  prosecution,  will  likewise  in- 
volve multiple  jurisdictions  and  cooperation  among  different  governments.  To  be 
useful,  the  product  of  these  investigations  should  be  as  nearly  interchangeable  as 
possible.  Procedures  need  not  necessarily  be  identical  but  they  should  incorporate 
rules  to  protect  the  accused,  limit  police  power,  ensure  equitable  tribunals  and  pro- 
vide decent  prisons.  Because  we  must  work  together,  the  Department  of  Justice  will 
seek  to  promote  the  ability  of  foreign  countries  to  investigate  offenses  effectively  and 
with  due  regard  for  human  rights,  to  prosecute  them  competently,  to  adjudicate 
them  fairly,  and  in  the  case  of  a  conviction,  to  punish  the  guilty  in  accordance  with 
accepted  norms. 

TRAINING  AND  ASSISTANCE  IN  THE  COUNTERNARCOTICS  CONTEXT 

Our  interest  in  international  training  extends  across  a  range  of  issues:  criminal 
law  enforcement,  immigration  and  asylum,  competition  and  trade,  environmental 
regulation  and  protection  of  intellectual  property.  I  have  picked  one  facet  of  one  of 
them,  the  need  for  cooperation  in  counternarcotics  enforcement,  to  illustrate  in 
greater  detail  the  basis  for  our  interest. 

Although  the  Department's  international  counternarcotics  operations  work  well, 
the  world's  drug  traffic  is  too  large  for  the  United  States  to  take  on  alone.  Moreover, 
we  believe  that  each  nation  has  primary  responsibility  for  combating  crime  that  oc- 
curs within  its  borders.  The  community  of  nations  owes  its  collected  citizenry  protec- 
tion from  criminal  conduct.  When  that  conduct  crosses  national  boundaries  the  only 
effective  way  to  discharge  that  duty  is  through  collaboration  with  one's  counterparts 
abroad.  Only  through  joint,  cooperative  efforts  will  we  be  able  to  confront 
transnational  criminal  conduct  in  a  manner  consistent  with  the  requirements  of  sov- 
ereign states.  Thus,  sound  practical  and  philosophical  reasons  underpin  our  commit- 
ment to  coordinate  our  law  enforcement  activities  overseas  with  those  of  foreign  en- 
forcement agencies  in  respect  of  counternarcotics  operations  in  particular  and  crime 
generally. 

The  United  States  has  a  vital  interest  in  the  ability  of  other  countries,  especially 
major  source  and  transit  countries,  to  enforce  their  own  laws  against  drug-related 
offenses  with  vigor,  fairness,  and  the  severity  that  those  offenses  merit.  Our  interest 
has  two  aspects.  First,  the  enormous  profits  generated  by  drug  trafficking  con- 
centrate wealth  and  power  in  the  hands  of  a  criminal  class  whose  utter  contempt 
for  law  undermines  democratic  government.  In  helping  other  countries  to  interrupt 
this  traffic  through  sound  enforcement  practices,  we  better  the  chances  for  democ- 
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rac^s  survival  in  those  areas  where  drug  profits  threaten  it.  Second,  improving  the 
quality  of  foreign  law  enforcement  agencies  enhances  their  capacity,  and  often  their 
inclination,  to  cooperate  with  counternarcotics  efforts  by  United  States  enforcement 
agencies. 

However,  major  source  and  transit  countries  may  lack  skills  or  experience  in  in- 
vestigative, prosecutive,  or  judicial  processes  to  deal  with  the  sophisticated  tech- 
niques of  international  narcotics  traffickers.  These  gaps  can  be  overcome  through 
training  and  assistance  in  the  proper  use  of  methods  such  as  controlled  deliveries, 
undercover  agents,  wiretaps,  cooperating  witnesses  and  other  like  tools.  Currently, 
the  Department  of  State's  Bureau  of  International  Narcotics  Matters  funds 
antinarcotics  courses  provided  by  Drug  Enforcement  Administration  at  a  cost  of  $2.5 
million  per  year  to  teach  these  methods  around  the  world.  This  amounts  to  a  very 
small  fraction  of  the  amount  authorized  for  international  narcotics  control.  The  DEA 
benefits  by  establishing  working  relationships  with  its  counterparts  abroad,  foreign 
governments  profit  by  developing  techniques  that  enable  them  to  confront  powerful 
narcotics  traffickers  and  the  American  public  gains  through  better  international  law 
enforcement. 

As  our  appreciation  of  the  need  for  counternarcotics  training  has  grown,  the  ad- 
ministration has  devoted  increasing  resources  to  a  variety  of  programs  that  promote 
improvement  of  other  countries'  counternarcotics  capabilities.  The  responsibility  for 
international  counternarcotics  training  is  shared  by  several  agencies,  including 
Treasury  (U.S.  Customs  Service,  Office  of  Enforcement,  Office  of  the  Controller  of 
the  Currency),  State  (Bureau  of  International  Narcotics  Matters),  Department  of  De- 
fense (Office  of  Coordination  for  Drug  Enforcement  Policy  and  Support),  and  Justice 
(principally  the  Drug  Enforcement  Administration).  Ad  hoc  or  other  informal  con- 
sultation processes  take  place  among  the  various  agencies  but  no  regularly  estab- 
lished coordinative  mechanism  integrates  the  different  kinds  of  training  to  minimize 
overlaps.  In  deciding  whether  to  provide  training  to  a  given  country,  agencies  are 
guidecf  by  their  internal  assessments  of  need  or  rank  ordering  of  importance  in  eval- 
uating foreign  countries'  requests  for  training;  however,  there  is  no  forum  in  which 
to  compare  these  assessments  against  one  another. 

OTHER  TRAINING  AND  ASSISTANCE  ACTIVITIES  OF  THE  DEPARTMENT  OF  JUSTICE 

In  focussing  on  counternarcotics,  I  have  necessarily  omitted  many  areas  of  inter- 
est to  the  Department  of  Justice,  in  terms  both  of  geography  and  subject  matter. 
For  example,  in  Eastern  Europe  and  the  Newly  Independent  States  of  the  former 
Soviet  Union,  we  are  extremely  concerned  about  the  level  of  violent  crime  associated 
with  indigenous  criminal  syndicates  and  heightened  activity  by  Italian  organized 
criminal  groups.  There  are  also  opportunities  for  training  in  fields  such  as  environ- 
mental enforcement,  competition  policy  and  protection  of  intellectual  property.  In 
addition  to  these  areas  and  our  concern  with  counternarcotics  training,  there  are 
other  important  programs  that  I  should  mention  briefly. 

In  dollar  terms  the  largest  is  the  Administration  of  Justice  Program,  which  is 
funded  by  the  Agency  for  International  Development  (AID)  under  the  Foreign  As- 
sistance Act.  The  AOJ  program  is  more  fully  described  in  AID's  statement.  A  draft 
GAO  report  from  March  1993  indicates  that  the  United  States  has  spent  about  $169 
million  for  judicial  reform  projects  in  Latin  America.  This  figure  includes  money 
transferred  t>y  AID  to  the  Department  of  State  to  fund  the  International  Criminal 
Assistance  Training  Program  (ICrTAP).  ICITAP  is  a  hybrid  organization.  While  part 
of  the  Department  of  Justice,  nevertheless  receives  its  funding  as  well  as  significant 
direction  from  AID  and  State.  ICITAP  is  staffed  largely  by  current  or  former  FBI 
agents.  It  contracts  with  highly  credentialed  retired  law  enforcement  professionals 
to  carry  out  projects  identified  by  the  State  Department's  Latin  America  Bureau. 
Its  programs  are  highly  respected  for  emphasizing  human  rights  in  police  training, 
developing  police  academies,  forensic  laboratories  and  offices  of  professional  respon- 
sibility in  several  countries  providing  judicial  protection  assistance  in  Colombia  and 
implementing  a  corrections  development  program  in  Panama.  Since  1986,  ICITAP 
has  received  $76  million  from  AID  for  programs  in  Latin  America,  of  which  approxi- 
mately one-third  was  for  Panama.  The  Office  of  Professional  Development  and 
Training  (OPDAT)  in  the  Criminal  Division  of  the  Department  of  Justice  in  coopera- 
tion with  State  and  AID  has  started  over  the  last  14  months  programs  to  train  pros- 
ecutors in  Bolivia  and  Colombia,  and  plans  to  begin  similar  programs  in  Guatemala, 
Peru  and  Haiti. 

Congress  has  authorized  SEED  (Support  for  Eastern  European  Democracy)  and 
FREEDOM  Support  Act  funds  for  Rule  of  Law  projects  designed  to  foster  democratic 
institutions  in  Central  and  Eastern  Europe  and  the  former  Soviet  Union.  The  same 
draft  GAO  report  indicates  that  approximately  $3  million  (three-tenths  of  1  percent) 
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of  the  more  than  $1  billion  available  for  assistance  has  been  spent  on  judicial  reform 
in  fiscal  years  1990  through  1992.  This  money  has  funded  the  Central  and  Eastern 
European  Law  Initiative  of  the  American  Bar  Association,  which  has  provided  long 
term  legal  advisers,  reviewed  proposed  laws  and  assisted  legal  reforms  in  Central 
and  Eastern  Europe.  The  U.S.  Information  Agency  (USIA)  has  received  funds  for  a 
complimentary  program,  including  support  for  experienced  Justice  Department  pros- 
ecutors who  lived  in  Eastern  European  countries  for  up  to  6  months  advising  the 
new  democracies  on  legal  reform,  primarily  in  criminal  law  and  procedure.  SEED 
money  was  also  used  for  long-term  assignments  of  attorneys  from  the  Antitrust  Di- 
vision who  provided  expertise  to  Eastern  European  governments  on  competition  is- 
sues during  their  transformation  to  free-market  economies. 

Finally,  the  Department  of  State's  counterterrorism  office  provided  smaller 
amounts  for  counterterrorism  training  undertaken  by  Department  of  Justice  compo- 
nents. 

CURRENT  INTER-AGENCY  COORDINATION 

We  look  forward  to  a  greater  role  for  the  Department  of  Justice  in  assigning  prior- 
ities and  developing  strategy,  designing  program  content,  and  delivering  training 
and  assistance.  The  Department  of  Justice  nopes  that  the  proposed  consultative 
process  will  enable  it  to  have  greater  input  at  two  levels:  at  the  initial  planning 
stage,  when  broad  decisions  are  made  regarding  allocation  of  resources  for  regions 
and  particular  countries,  and  at  the  implementation  stage,  when  programs  are 
being  designed. 

With  regard  to  overall  decisions  allocating  Foreign  Assistance  Act  funds  for  devel- 
opment purposes,  we  understand  and  accept  AID  s  responsibility  in  this  area.  We 
also  appreciate  State's  role  in  allocating  the  economic  support  funds  (ESF)  which 
underwrite  much  of  the  administration  of  justice  program.  However,  the  decisions 
reached  by  State  and  AID  in  this  process,  to  the  extent  that  they  involve  adminis- 
tration of  justice  and  legal  reform  programs,  have  a  direct  impact  on  our  law  en- 
forcement strategy  and  operations.  Given  that  circumstance  and  the  degree  of  our 
unique  legal  and  enforcement  expertise  and  experience  relative  to  that  of  our  col- 
leagues in  the  foreign  affairs  community,  it  is  important  that  the  Department  of 
Justice  participate  in  the  policy  coordinating  mechanism. 

We  also  would  like  to  contribute  more  in  implementing  administration  of  justice 
and  legal  reform  programs.  We  believe  that  in  many  disciplines  we  are  well 
equipped  to  supply  training  and  technical  assistance  for  law  reform  efforts.  In  deal- 
ing with  functions  such  as  organization  and  training  of  police,  prosecutors  and 
courts,  officials  abroad  want  to  hear  from  their  counterparts  in  government  who 
have  current,  practical  experience  in  these  disciplines.  Moreover,  the  use  of  expert 
resources  that  are  available  in  the  government  would  permit  us  to  forge  ties  with 
foreign  law  enforcement  officials  on  which  effective  international  cooperation  de- 
pends, thereby  enhancing  domestic  law  enforcement  efforts. 

Over  the  last  year,  we  have  worked  with  AID  and  State  to  develop  pilot  programs 
for  legal  reform  in  Bolivia  and  Colombia  that  demonstrate  how  our  expertise  can 
be  used  successfully  in  designing  programs  and  in  delivering  training  and  assist- 
ance. We  look  forward  to  the  opportunity  to  do  so  in  other  programs. 

We  expect  that,  in  many  parts  of  the  world,  our  interest  in  promoting  the  capabil- 
ity of  the  legal  system  to  prosecute  crimes  fairly  will  overlap  with  the  interest  of 
the  foreign  policy  agencies  to  promote  democracy  through  respect  for  international 
norms  and  the  rule  of  law.  In  fact,  our  expectation  has  been  fulfilled  in  some  parts 
of  Latin  America,  where  we  are  working  with  State  and  AID  in  training  prosecutors 
and  police.  However,  the  program  in  Latin  America  evolved  slowly  and  in  large 
measure  due  to  individual  efforts.  I  am  pleased  to  say  that  one  of  these  individuals, 
Deputy  Administrator  Michel,  will  be  testifying  before  you  today  and  that  he  has 
transformed  his  vision  into  an  institutional  priority  for  AID.  I  am  confident  that  he 
shares  my  view  of  the  need  to  coordinate  at  a  policy  level  the  various  programs  that 
I  have  described  so  that  the  priorities  of  the  agencies  involved  can  be  aired  and 
placed  into  a  global  perspective. 

BENEFITS  OF  USING  THE  DEPARTMENT  OF  JUSTICE  FOR  INTERNATIONAL  TRAINING  AND 

ASSISTANCE 

By  identifying  countries  where  an  inefficient  criminal  justice  system  threatens  to 
reverse  political  advances  or  economic  accomplishments,  we  can  help  to  preserve 
well-being  for  people  who  might  otherwise  slip  back  into  desperate  straits.  We  can 
also  help  ourselves,  because  lawlessness  is  no  longer  a  local  matter.  Criminals  are 
in  a  sense  entrepreneurs  and  like  businessmen  everywhere  they  have  realized  that 
enormous  financial  rewards  can  be  had  by  taking  advantage  of  the  ease  of  world- 
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wide  travel  and  communication.  Those  rewards  will  be  reaped  in  rich  countries 
using  raw  materials  from  the  poorest  ones.  The  worldwide  trade  in  drugs  is  the 
most  obvious  example,  but  trafficking  in  fraud,  dirty  money  and  even  people  is  be- 
coming equally  ubiquitous. 

We  cannot  police  the  world.  We  recognize  that  responsibility  for  enforcing  crimi- 
nal laws  belongs  in  the  first  instance  to  the  place  where  the  criminal  conduct  occurs. 
To  confront  criminals  who  operate  around  the  world  we  must  cooperate  with  law 
enforcement  officials  from  across  the  globe.  Training  offers  one  of  the  most  produc- 
tive means  of  ensuring  cooperation  through  harmonizing  procedures  and  emphasiz- 
ing principles  that  are  common  to  all  civilized  criminal  justice  systems.  This  train- 
ing should  concentrate  on  practical  methods  of  investigation  and  prosecution  di- 
rected at  serious  crime  that  is  most  likely  to  destabilize  governments. 

We  already  have  in  place  an  effective  program  for  antinarcotics  law  enforcement 
training.  The  DEA  trains  law  enforcement  authorities  around  the  world  with  an  an- 
nual budget  at  $2.5  million.  In  comparing  the  benefits  from  this  type  of  practical 
training  with  the  returns  from  the  $169  million  expended  by  the  United  States  on 

ffeneraf  judicial  reform  in  Latin  America,  we  must  acknowledge  the  importance  of 
ong-term  investments  in  reform  but  we  should  also  consider  that  operationally  ori- 
ented training  allows  us  to  harmonize  our  investigative  and  prosecutive  methods, 
especially  with  respect  to  the  kinds  of  complex  crimes  that  undermine  democracy 
abroad  and  reach  across  our  borders  to  threaten  the  well-being  of  our  citizens. 

In  addition  to  strengthening  democratic  institutions  abroad  and  enhancing  our 
own  capacity  to  deal  with  transnational  crime,  practical  training  such  as  DEA  car- 
ries out  will  produce  another  important  benefit:  by  showing  investigators  and  pros- 
ecutors abroad  how  to  build  cases  based  on  methodical  investigation,  forensics,  de- 
tailed recordkeeping  and  careful  preparation,  we  provide  an  alternative  to  reliance 
on  forced  confessions  and  other  abuses  of  human  rights.  Respect  for  human  rights 
does  not  have  to  be  taught  separately;  it  is  implicit  in  the  method  and  approach  that 
we  bring  to  practical  problems.  Of  course,  there  is  more  than  one  way  to  teach  these 
lessons:  ICITAP  and  the  Criminal  Division's  Office  of  Professional  Development  and 
Training  convey  them  through  generic  workshops  and  exercises  and  we  expect  that 
they  will  continue  to  do  so.  However,  we  look  forward  to  an  opportunity  for  the  De- 
partment of  Justice  to  participate  more  fully  in  decisions  as  to  which  countries  re- 
ceive what  type  of  training. 

CONCLUSION 

I  have  three  suggestions  to  improve  the  prospects  for  the  kinds  of  pragmatic  train- 
ing that  I  have  been  advocating. 

•  First,  the  Department  of  Justice  and  the  foreign  affairs  agencies  should  con- 
tinue to  develop  a  process  by  which  the  Department  can  factor  its  domestic  and 
international  law  enforcement  concerns  into  the  latters'  programs  for  legal  and  judi- 
cial reform  at  the  levels  of  policy  development,  program  design  and  implementation. 
Our  experience  in  Colombia  and  Bolivia  will  serve  as  a  model  for  us  to  follow  in 
the  future. 

•  Second,  section  660  of  the  Foreign  Assistance  Act  contains  a  prohibition  on  the 
use  of  most  forms  of  foreign  assistance  funds  for  police  training,  subject  to  certain 
exceptions.  We  need  to  work  with  Congress  to  consider  ways  to  ensure  that  prohibi- 
tions of  this  type  do  not  interfere  with  the  important  work  related  to  law  enforce- 
ment that  needs  to  be  done. 

•  Third,  we  would  loke  to  work  towards  broader  Department  of  Justice  involve- 
ment in  delivering  programs  intended  to  develop  institutions,  such  as  training  police 
and  prosecutors,  and  assisting  in  other  inherently  governmental  functions.  Police 
and  prosecutors  want  to  hear  from  counterparts  who  are  actively  engaged  in  the 
same  profession.  Similarly,  with  respect  to  other  kinds  of  training,  e.g.  in  competi- 
tion policy,  environmental  enforcement,  protection  of  intellectual  property,  etc.,  the 
participation  of  government  sector  providers  permits  involvement  by  those  with  the 
greatest  and  most  current  expertise  in  the  topic. 

Once  again,  Mr.  Chairman,  I  am  grateful  for  the  opportunity  to  appear  before  the 
House  Foreign  Affairs  Committee  today  to  give  you  my  views  on  the  Administration 
of  Justice  programs  and  I  look  forward  to  working  with  you  and  the  other  distin- 
guished members  of  the  committee  in  the  future  on  these  issues.  I  would  be  pleased 
to  answer  any  questions  that  you  may  have. 
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Question  for  the  Record  submitted  to 

James  Michel,  Mark  Richard,  Timothy  Wirth 

House  Foreign  Affairs  Committee 

September  14,  1993 


QUESTION 


The  U.S.  foreign  aid  budget  faces  severe  constraints.   Given 
enormous  needs  in  judicial  systems  in  Latin  America  and 
elsewhere,  how  do  we  set  priorities? 

Should  all  countries  in  the  world  be  eligible  for  AOJ? 

Should  all  countries  in  the  world  be  eligible  for 
police  training? 

What  standards  do  we  use  to  determine  eligibility? 

ANSWER 

•    Country  priorities  are  set  based  on  the  following 

criteria:   (1)  strategic  importance  to  the  United  States; 

(2)  prospects  for  democratization;  (3)  degree  of  U.S. 

leverage  and  access  to  critical  players;  (4)  potential 

demonstration  effect  of  an  AOJ  program  within  a  region;  and 

(5)  to  a  certain  extent,  U.S.  law  enforcement 

cons iderat ions . 


The  type  of  assistance  offered  in  any  country  will 
generally  reflect  the  embassy  country  team's  assessment  of 
the  area(s)  in  a  host  country  with  the  greatest  need  and 
strongest  local  leadership.   The  country  team  must  balance 
its  assessment  with  general  U.S.  foreign  policy  goals.   To 
determine  priorities  among  judicial  assistance  programs,  it 
is  important  to  consider  the  focus  of  potential  AOJ 
programs  --  on  the  state  judicial  apparatus,  on  NGOs ,  on 
judicial  system  management,  on  the  administrative  law 
system,  on  criminal  law,  or  on  commercial  and  civil  law. 
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While  resource  constraints  do  not  permit  all  countries  to 
receive  AOJ  assistance,  all  democratic  (or  democratizing) 
countries  should  be  considered  eligible  --  in  the  sense 
that  legal  reforms  may  be  identified  as  a  priority.   It  is 
important  in  our  planning  to  allow  for  the  possibility  of 
emergency  assistance  in  the  event  that  a  unique  event  or 
opportunity  were  to  occur. 

There  is  a  demonstrated  need  in  many  democratizing 
countries  for  better  trained  civilian  police  forces. 
Eligibility  for  USG  police  training  assistance  should 
depend  on  the  criteria  listed  above  and  the  commitment  and 
capacity  of  local  leadership  to  make  proper  use  and  build 
upon  any  training  provided.   Priority  should  be  given  to 
countries  that  have,  or  are  developing,  effective 
mechanisms  for  civilian  review  or  control  over  police 
forces.   In  countries  where  armed  forces  have  effective 
control  over  the  police  and  internal  security  apparatus, 
U.S.  assistance  should  be  limited. 
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Question : 

Do  your  departments  believe  that  governments  that  receive  AOJ, 
including  police  training,  should  demonstrate  a  commitment  to 
human  rights  to  be  eligible  for  assistance? 

--  How  will/do  you  determine  whether  the  recipient 
government  is  committed  to  real  reform  and  to  defense  of 
fundamental  human  rights  before  we  begin  to  provide 
assistance? 

--  What  mechanisms  should  we  use  to  make  this  determination? 


Answer  : 

•  A  commitment  to  international  standards  of  human  rights  is 
one  of  the  key  criteria  for  assessing  whether  a  government 
should  receive  AOJ  assistance.   Because  observance  of  human 
rights  is  a  measure  of  democratic  government,  a  country's 
human  rights  record  will  play  a  prominent  role  in  our 
decision  whether  and  how  to  implement  AOJ  assistance.   A 
fundamental  goal  of  AOJ  programs  is  to  develop  the 
institutional  infrastructure  necessary  to  safeguard  human 
rights . 

•  A  point  of  departure  for  assessing  a  country's  commitment 
to  international  human  rights  is  the  Department  of  State's 
Country  Reports  on  Human  Rights.   This  annual  report 
provides  basic  criteria  upon  which  we  can  evaluate  a 
potential  recipient's  human  rights  record.   This  evaluation 
can  then  be  refined  based  on  continuing  analysis  provided 
by  the  ambassador  and  the  embassy's  country  team. 
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In  addition,  the  new  inter-agency  working  group  that  is  to 
be  established  for  all  democracy  programs,  chaired  by  the 
State  Department,  will  coordinate  AOJ  activities  and 
provide  a  forum  for  making  such  determinations. 

Countries  with  poor  human  rights  records  may  be  those  that 
most  need,  or  those  to  which  we  most  want  to  provide,  AOJ 
assistance.   Since  the  commitment  to  the  fundamental 
reforms  necessary  to  improve  a  country's  human  rights 
record  may  solidify  over  time,  we  should  not  wait  for  such 
a  commitment  to  begin  assistance,  but  rather  offer  only 
such  assistance  in  the  beginning  as  is  necessary  to  start 
the  reform  process.   By  gauging  our  initial  funding 
commitment  to  the  recipient's  political  commitment  at  that 
time,  we  can  offer  an  important  boost  to  the  reform  process 
while  developing  evidence  of  its  long-term  potential.   We 
can  then  make  a  decision  on  long-term  funding  in  the  light 
of  experience  with  initial  project  assistance. 
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QUESTION 

Where  a  serious  question  exists  as  to  a  recipient  government's 
respect  for  fundamental  human  rights,  should  we  provide  AOJ 
only  through  a  staged  program  with  assessment  reviews  at 
specified  intervals? 

For  example,  in  Peru  where  secret  terrorism  trials 
deny  important  procedural  rights  and  other  serious 
human  rights  problems  persist,  shouldn't  we  set  out 
very  clear  benchmarks  which  need  to  be  met  before  we 
provide  each  level  of  AOJ  aid? 

ANSWER 

•  We  agree  with  the  Committee's  approach  and  are  using  an 
incremental  approach  in  our  AOJ  programs  in  countries  with 
histories  of  serious  human  rights  problems.   In  Peru,  we 
have  suspended  most  AOJ  efforts  because  of  concern  over 
denial  of  due  process  in  the  terrorism  courts.   The  new 
project  in  Peru  will  have  clear  benchmarks  for  progression 
to  higher  levels  of  assistance. 

•  However,  we  have  learned  that  important  progress  can  be 
made  even  in  countries  with  notorious  human  rights 
records.   In  Guatemala,  AOJ  programs,  for  example,  have 
supported  the  Human  Rights  Ombudsman's  office  and  have 
focused  on  assisting  civilians  in  gaining  access  to  the 
judicial  system.   Similarly,  AOJ  programs  have  supported 
professional  associations  of  lawyers  to  increase  their 
awareness  of  the  need  for  reforms  that  protect  individual 
rights  and  to  encourage  their  participation  in  such  reform 
efforts . 
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QUESTION 

If  military  jurisdiction  in  a  country  effectively  precludes 
prosecution  of  human  rights  abuses  by  military  personnel 
against  civilians,  would  that  affect  your  decision  for  that 
country? 

ANSWER 

•  The  failure  to  prosecute  military  personnel  for  human 
rights  abuses  is  taken  into  account  in  assessing  the  AOJ 
priorities  for  any  particular  country.   A  decision  on 
whether  or  not  to  have  an  AOJ  program  would  not  be  based 
solely  on  this  factor,  but  it  would  be  considered  along 
with  other  issues,  such  as  willingness  of  the  military  to 
consider  civilian  jurisdiction  in  certain  cases  and  the 
capacity  of  the  civilian  prosecutor's  office  to  pursue  such 
cases.   Alternatively,  we  would  consider  providing  AOJ 
assistance  where  military  courts  have  shown  a  willingness 
to  deal  honestly  with  crimes  committed  by  military 
personnel . 

•  Curtailing  AOJ  assistance  in  some  countries  may  hinder 
civilian  efforts  to  improve  the  legal  system.   This 
question  requires  the  application  of  a  balancing  test 
between  the  immediate  needs  for  reform,  and  the  long-term 
goal  of  restricting  the  jurisdiction  of  military  courts  to 
cases  having  an  impact  on  the  good  order  and  discipline  of 
the  service  --  as  in  the  U.S. 
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QUESTION: 

How  much  do  we  spend  on  training  police?   How  much  on  training 
judges?   How  much  on  training  prosecutors? 

Do  our  spending  allocations  reflect  our  priorities? 

ANSWER: 

•  The  AOJ  program  supports  the  balanced  development  of 
justice  institutions;  it  is  not  just  a  training  program. 
AOJ  programs  are  administered  under  different  statutory 
authorities  for  different  regions  and  by  different 
agencies.   Some  have  their  own  statutor i ly-created 
assistance  coordinators.   While  most  AOJ  projects  are 
funded  by  USAID,  not  all  are.   As  a  result,  aggregate 
figures  of  the  kind  requested  are  not  available. 

•  In  Latin  America  and  the  Caribbean,  approximately  $50 
million  was  invested  in  AOJ  projects  in  each  of  the  last 
two  fiscal  years.   Of  this,  ICITAP  received  $33.7  million 
in  FY  1992  and  $17.9  million  in  FY  1993.   While  ICITAP  is 
largely  a  police  assistance  program,  it  also  works  with 
judges  and  prosecutors.   In  some  countries,  Colombia  for 
example,  it  is  providing  significant  support  to 
investigators  outside  police  forces.   While  many  USAID 
projects  began  by  concentrating  largely  on  court  systems, 
they  have  become  increasingly  diversified.   In  some 
countries  AID  is  now  giving  priority  to  development  of 
prosecutors  offices. 
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In  Colombia,  for  example,  the  ongoing  project  (which 
includes  ICITAP)  has  thus  far  made  available  $7  million 
each  for  investigative  and  prosecutorial  development,  $1 
million  for  the  courts,  and  $1  million  for  other  activities 
(among  them  community  conciliation  centers).   In  the 
remaining  years  of  the  project,  the  courts  are  expected  to 
increase  their  activities  to  a  level  more  commensurate  with 
that  of  the  investigators  and  prosecutors.   Priorities  are 
being  determined  jointly  by  the  Colombian  Government  and 
U.S.  Embassy. 

The  New  Independent  States  and  Central  and  Eastern  Europe, 
the  other  major  programming  regions,  have  received 
substantially  less  in  AOJ/Rule  of  Law  funding.   The  NIS 
received  approximately  $3.5  million  during  FYs  92  and  93. 
Central  and  Eastern  Europe  received  roughly  the  same  amount 
over  the  last  three  fiscal  years.   As  an  example  of  the 
diversity  of  activities  being  supported,  $330,000  in 
assistance  in  Romania  has  been  split  among  the  General 
Prosecutor,  Parliament,  a  fledgling  judicial  association 
and  the  law  schools.   Since  these  programs  are  under  the 
direction  of  legislatively-created,  State  Department 
coordinators,  priorities  are  determined  in  Washington. 

The  new  inter-agency  working  group  chaired  by  State  that  is 
to  be  established  for  all  democracy  programs  will 
coordinate  AOJ  activities  and  will  provide  a  forum  for 
reviewing  program  priorities  and  budget  allocations  on  a 
wor ldwide  basis . 
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QUESTION 

How  do  leqal  reform  objectives  relate  to  other  foreign  policy 
goals  with  which  they  may  conflict,  such  as  economic  reform  or 
political  stability? 

What  takes  precedence  for  the  U.S.? 

Does  this  vary  by  country?   Who  makes  these 
determinations? 

ANSWER 

•    The  objectives  of  legal  reform  programs  should  not  conflict 
with  other  foreign  policy  goals  such  as  economic  reform  or 
political  stability.   These  goals  are  complementary. 


The  President,  through  the  Secretary  of  State,  determines 
the  objectives  of  U.S.  foreign  policy.   These  objectives 
are  implemented  by  the  State  Department,  USAID,  USIA  and 
others.   In  some  instances,  such  as  Eastern  Europe  and  the 
NIS,  assistance  coordinators  have  been  designated  to  help 
achieve  these  foreign  policy  goals.   Country  specific 
priorities  and  goals  generally  are  determined  by  the 
ambassador  and  embassy  country  team.   In  the  future,  the 
inter-agency  working  group,  headed  by  the  State  Department, 
will  work  to  ensure  that  AOJ  and  other  democracy  building 
programs  enhance  and  support  the  general  goals  of  our 
foreign  policy. 


Economic  reform  is  more  easily  accomplished  where  there  are 
laws  that  clearly  regulate  economic  relationships  and  where 
the  courts  can  be  counted  on  to  resolve  economic  disputes 
fairly.   Political  stability  depends  on  independent 
branches  of  government,  clear  laws,  and  respect  for 
individual  rights.   AOJ  programs  support  the  creation  of 
these  institutions  and  laws  and  provide  training  to  ensure 
respect  for  individual  rights. 
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QUESTION: 

The  Justice  Department  makes  a  persuasive  case  on  the  threat 
which  international  organized  crime  poses.   But  do  programs 
such  as  AOJ  really  address  this  threat? 

Can  you  cite  specific  examples  of  where  AOJ  programs  have 
or  could  make  a  difference  in  attacking  this  problem? 

Given  the  degree  of  corruption  generally  present  in  the 
recipient  countries,  can  we  really  hope  to  make  a 
difference  in  attacking  the  organized  crime  threat? 

Are  there  any  other  U.S.  Government  programs  which  are 
aimed  at  strengthening  the  ability  of  other  countries  to 
combat  organized  crime? 

Which  areas  of  the  world  are  particularly  susceptible  to 
organized  crime  at  this  time? 

ANSWER: 

•    Most  AOJ  programs  do  not  attack  organized  crime  directly. 
They  help  strengthen  the  justice  system  to  resolve  cases  on 
their  merits  and  to  hold  judges  and  officers  of  the  court 
accountable  for  breaches  in  professional  conduct.   Over 
time,  they  can  reduce  the  scope  of  operation  --  in  both 
ordinary  criminal  activity  and  corruption  of  the  justice 
system  --  of  organized  crime. 


In  Colombia  and  Bolivia,  AOJ  programs  have  made  a 
difference  in  fighting  international  narcotics  trafficking 
organizations.   Training  and  administrative  support 
assistance  strengthened  the  judicial  and  law  enforcement 
institutions  in  both  countries,  improved  investigative 
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capabilities,  and  supported  courts  handling  drug  cases.   In 
Venezuela,  AOJ  assistance  has  helped  the  government 
increase  the  number  of  corruption  prosecutions.   In 
Lithuania,  technical  assistance  is  focused  specifically  on 
drafting  laws  and  training  prosecutors  to  fight  organized 
crime . 

There  is  a  great  deal  of  investigative  cooperation  between 
U.S.  law  enforcement  agencies  and  foreign  governments  on 
specific  organized  crime  cases.   The  Justice  Department, 
FBI,  DEA,  U.S.  Customs,  and  INS  regularly  share  evidence 
and  other  information  on  organized  crime  with  foreign 
counterparts.   The  State  Department's  Bureau  of 
International  Narcotic  Matters  also  provides  funds  for  the 
DEA's  anti-narcotics  program.   Such  efforts  strengthen  our 
foreign  counterparts'  ability  to  combat  organized  crime. 

Several  countries  in  Latin  America,  with  relatively  new  and 
fragile  democratic  governments,  are  particularly  vulnerable 
to  well-financed,  deeply  entrenched  narcotics  cartels.   In 
southeast  and  central  Asia,  the  heroin  trafficking  networks 
are  equally  well  entrenched.   The  sudden  disappearance  of 
the  old  systems  in  Eastern  Europe  and  the  former  Soviet 
Union  have  left  an  inviting  environment  for  organized  crime. 
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QUESTION: 

Clearly,  AOJ  programs  reflect  differing  demands.   There  is  a 
general  perception,  however,  that  AOJ  programs  have  concentrated 
on  training  prosecutors  and  neglected  defense  training  issues. 

Is  this  perception  accurate? 

What  efforts  do  we  make  to  ensure  adequate  protection 
of  the  rights  of  the  accused? 

ANSWER: 

•  It  is  difficult  to  generalize  about  AOJ  programs,  as  focus 
tends  to  differ  from  region  to  region.   For  example,  in  the 
New  Independent  States  of  the  former  Soviet  Union  and  in 
Central  and  Eastern  Europe,  AOJ  assistance  originally  was 
focussed  on  programs  fostering  independence  of  the 
judiciary.   Hence,  we  concentrated  on  training  judges.   As 
the  Department's  programs  in  these  regions  have  evolved, 
their  breadth  has  expanded  to  include  both  prosecutors  and 
defense  attorneys.   In  Latin  America,  AOJ  programs  have 
evolved  from  an  early  focus  on  police  training,  to  more 
systemic  reform  assistance. 

•  In  Latin  America  the  focus  has  been  more  on  the  criminal 
process.   Large-scale  training  of  prosecutors  is  only 
beginning  now  with  the  adoption  of  new  criminal  procedure 
codes  in  several  countries.   In  general,  whenever 
assistance  is  requested  to  implement  a  new  accusatory 
system,  programs  will  support  the  development  of  defender 
services  . 
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In  order  to  ensure  that  defendants  receive  a  vigorous  (and 
meaningful)  defense,  all  participants  in  the  criminal 
justice  system,  judges,  prosecutors  and  defense  attorneys, 
must  assert  their  roles.   The  training  of  judges  and 
prosecutors  is  just  as  necessary  to  the  protection  of  a 
defendant's  rights  as  training  defense  attorneys.   AOJ 
programs  also  support  efforts  to  revise  criminal  codes  to 
ensure  due  process  and  effective  judicial  review.   The  US 
prosecutors  who  participate  in  AOJ  programs  are  primarily 
Assistant  U.S.  Attorneys,  whose  role  is  to  help  foreign 
prosecutors  learn  how  build  cases  while  respecting 
defendants'  rights  and  the  paramount  importance  of  the  law, 
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QUESTION: 

Are  the  problems  that  AOJ  programs  seek  to  address  primarily- 
technical,  such  as  a  lack  of  resources  and  appropriate 
training,  or  more  fundamental  to  the  political  system,  such  as 
a  lack  of  political  will  to  implement  judicial  reform? 

Doesn't  history  suggest  that  merely  providing 
technical  inputs  such  as  computers  and  training  will 
not  overcome  a  lack  of  political  will  to  carry  out 
reform?   Hasn't  that  been  the  case  in  El  Salvador  for 
some  time? 

ANSWER: 


AOJ  programs  seek  to  identify  areas  where  legal  reform  can 
be  successful  and  address  both  technical  and  political 
problems.   The  specific  problems  addressed  by  AOJ  projects 
vary  by  region  and  by  country.   While  technical  inputs 
cannot  overcome  a  lack  of  political  will,  carefully 
selected  inputs  can  encourage  the  development  of  political 
will  by  showing  that  important  changes  are  possible. 

An  objective  of  AOJ  programs  is  to  encourage  indigenous 
reform  elements  to  create  the  momentum  for  gradual  and 
continuous  improvements.   This  reguires  political 
commitment  and  will.   Early  AOJ  programs  in  Latin  America 
that  have  been  criticized  for  lacking  host  country 
political  will  were  intended  to  generate  demand  and  to 
build  consensus  for  reform.   Government  commitment  to  legal 
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reform  has  grown  substantially  over  the  years  even  in  the 
case  of  El  Salvador.   In  Eastern  Europe  and  Russia,  AOJ 
programs  have  developed  in  the  wake  of  historic  changes 
driven  by  a  will  to  develop  market  democracies.   The 
political  will  for  legal  reform  in  these  regions  has 
outstripped  USG  ability  to  provide  adequate  technical 
assistance . 

AOJ  assistance  has  produced  wide-ranging  results  which 
required  political  commitment  and  will  on  the  part  of  host 
country  counterparts  as  well  as  provision  of  specific 
training,  commodity  and  technical  assistance.   These 
successes  include  new  merit  systems  for  selection  and 
promotion  of  judges;  movement  toward  open,  accusatory 
criminal  proceedings  including  an  expanded  role  for  the 
public  prosecutor;  greater  attention  to  public  defense;  and 
increased  financing  for  the  justice  sector  in  many 
countries . 


73 


QUESTION: 

What  kind  of  work  is  the  U.S.  doing  in  foreign  prisons? 

How  and  why  did  we  start  working  in  prison  reform  in 
other  countries? 

ANSWER: 

•  The  Bureau  of  Prisons  (BOP)  within  the  Department  of 
Justice  has  provided,  on  an  ad  hoc  basis,  technical 
assistance  to  foreign  prison  authorities.   The  assistance 
has  generally  consisted  of  a  report  with  management 
recommendations  following  an  advisory  visit. 

•  The  U.S.  Government  regularly  receives  requests  for  prison 
assistance  from  around  the  world.   The  AOJ  program  has 
limited  authority  to  provide  this  assistance,  while  BOP  has 
the  authority,  but  has  very  little  funding  for  this 
assistance.   Assistance  is  provided  in  response  to  requests 
from  recipient  governments  passed  through  our  embassies. 

•  Among  the  countries  that  BOP  has  visited  are  the  following: 

Russia:   BOP  conducted  an  advisory  visit  and  drafted 
a  project  proposal,  which  has  yet  to  be  funded. 
Romania:   Advisory/training  visit; 

Jamaica:   Advisory/training  visit; 

Panama:   Advisory/training  visit;  limited  follow-on 

training  now  being  provided  by  ICITAP. 

Colombia:   Advisory/training  visit  and  return  trip  by 

Colombian  officials  to  see  U.S.  prison  facilities. 
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Question: 

Does  AID  have  sufficient  personnel  with  technical  expertise 
to  implement  these  programs? 


Answer; 


As  the  Administration  of  justice  program  in  USAID  grows,  the 
technical  expertise  to  manage  and  oversee  the  program 
expands.   Within  the  Bureau  for  Latin  America  and  Caribbean 
(LAC) ,  the  region  with  the  largest  portfolio  of  projects  in 
this  area,  there  are  now  over  50  full-time  USAID  employees 
in  democracy  program  management.   In  each  country  with  major 
AOJ  programs,  there  is  at  least  one  techncially  gualified  US 
direct  hire  or  personal  services  contractor  to  oversee  the 
program.   Within  USAID,  the  term  "technically  qualified" 
refers  to  an  individual  with  an  advanced  degree  in  a 
relevant  area  such  as  law,  political  science  or  public 
administration;  practical  experience  in  the  field  of 
expertise  and/or  experience  in  management  and  implementation 
of  projects  in  a  developing  country  context;  and  language 
ability. 

Technical  expertise  is  sparse  in  other  regional  bureaus; 
however,  USAID  is  addressing  the  problem  as  part  of  its 
reorganization  and  right  sizing  exercise.   This  involves  a 
careful  review  of  the  appropriate  mix  of  technical  support 


75 


and  program  management  personnel  that  are  required  to  manage 
an  expanding  democracy  program.   The  creation  of  the  new 
Global  Affairs  Bureau  will  provide  a  home  to  professionally 
trained  and  technically  qualified  USAID  officers  to  design, 
manage  and  evaluate  democracy  programs  including 
administration  of  justice. 

USAID  uses  a  variety  of  mechanisms  to  carry  out  AOJ  programs 
including  (1)  competitively  let  contracts  that  employ 
technically  qualified  long-  and  short-term  advisors  to  work 
in  host  countries;  (2)  US-based  NGOs  such  as  the 
InterAmerican  Bar  Foundation;  (3)  universities  such  as 
Florida  International  University;  (4)  professional 
associations  such  as  the  American  Bar  Association;  and  (5) 
other  groups  such  as  the  National  Center  for  State  Courts 
all  of  which  utilize  their  specialized  expertise  to  transfer 
skills  and  knowledge  to  the  field.   We  also  use  local  NGOs, 
think  tanks,  universities  and  professional  associations  to 
implement  programs.   Programs  are  also  implemented  with  the 
technical  assistance  of  other  US  Government  agencies 
including  USIA  and  the  Department  of  Justice. 
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QUESTION: 

The  State  Department  generally  does  not  implement  programs.   Is 
it  capable  of  managing  AOJ  program  responsibilities? 

ANSWER: 

•  While  the  State  Department  has  direct  authority  for 
implementing  counter-narcotics  and  anti-terrorism  programs, 
the  Department  serves  an  overall  policy  and  coordinating 
role  for  AOJ  programs  generally. 

The  embassy  country  team,  headed  by  the  ambassador, 
sets  priorities  for  the  recipient  country  and  reviews 
program  implementation  on  a  regular  basis. 
State  will  chair  a  new  inter-agency  working  group  in 
Washington  to  set  overall  policy  and  priorities  for 
all  AOJ/rule  of  law  programs,  ensure  proper 
coordination,  and  work  with  program  agencies  to  ensure 
policy  implementation. 

•  USAID,  USIA,  Justice  and  other  USG  agencies  are  responsible 
for  implementation  and  management  of  AOJ  programs  in  their 
areas  of  responsibility.   State  will  continue  to  implement 
some  rule  of  law  programs  in  the  former  Soviet  Union. 
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QUESTION: 

IE  Justice  were  to  design  and  implement  AOJ  programs,  would  it 
be  too  prone  to  promoting  U.S. -style  systems  in  complex  foreign 
cultures? 

Is  this  a  problem  with  the  ICITAP  approach? 

How  does  ICITAP  tailor  its  training  to  the  particular 
country  or  legal  system  in  which  it  operates? 

ANSWER: 

•    Justice  designs  and  implements  AOJ  programs  in 

collaboration  with  State  and  USAID.   All  of  the  agencies 
recognize  the  importance  of  respecting  legal  traditions  in 
countries  where  AOJ  programs  are  being  developed. 


However,  there  is  great  demand  overseas  for  training  in 
scientific  investigative  technigues,  which  should  not  vary 
among  common,  civil  or  even  socialist  (or  formerly 
socialist)  legal  systems.   In  much  of  the  civil  law  world, 
moreover,  there  is  a  movement  toward  adversarial  criminal 
proceedings  for  which  the  U.S.  experience  with 

prosecutorial  training  and  management  is  highly  relevant. 

In  working  in  both  these  areas,  the  Justice  Department  is 

showing  sensitivity  to  the  unigue  political  and  cultural 

demands  of  individual  countries. 

ICITAP,  for  example,  develops  its  activities  in  each 
country  in  close  consultation  with  the  local  legal 
community.   It  assesses  the  needs  of  the  specific 
organizations  to  which  it  may  provide  assistance  and  adapts 
courses  or  technical  assistance  to  those  needs.   It  uses 
host  country  experts  to  address  questions  of  local  law. 
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QUESTION 

If  the  Justice  Department  would  like  a  larger  role  in 
determining  policy  and  implementation  of  this  program,  does  it 
have  or  is  it  prepared  to  devote  sufficient  trained  personnel 
and  resources  to  this  effort? 

ANSWER 

•  If  given  the  opportunity,  the  Department  of  Justice  could 
contribute  more  in  the  future  than  it  has  to  date  in 
determining  policy  and  providing  training  and  technical 
assistance.   With  respect  to  determining  policy,  the 
expertise  is  available  and  ready  to  use  now.   in 
implementing  programs  that  reguire  Justice  personnel,  we 
have  some  limits. 

•  Currently,  the  two  largest  programs,  ICITAP  and  DEA ' s 
international  training  operations,  reimburse  the  Department 
of  Justice  for  salaries  of  full  time  employees.   Also,  the 
Bolivian  and  Colombian  training  funded  by  USAID  includes 
reimbursement  to  Justice  for  most  costs.   However,  for  the 
highly  effective  program  in  which  federal  prosecutors 
serving  as  prof essiona ls-in-residence  spend  up  to  six 
months  advising  Eastern  European  governments  on  law 
enforcement  and  other  reforms,  Justice  has  paid  the  salary 
costs.   Before  expanding  this  program,  we  would  need  to 
find  a  funding  source,  perhaps  along  the  lines  mentioned 
above . 
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QUESTION: 

What  is  the  role  of  the  Department  of  Defense,  which  has 
conducted  a  number  of  Judge  Advocate  General  programs  with 
foreign  countries  and  has  funded  some  police  and/or  human 
rights  programs  with  "expanded  International  Military  Education 
Training  (IMET)"? 

ANSWER: 

•  Under  "Expanded  IMET"  authority,  DOD  has  developed  a 
military  justice/human  rights  program  designed  to  promote 
effective  military  justice  systems  in  accordance  with 
internationally  recognized  human  rights.   The  program  seeks 
to  bring  together  host  country  military,  government 
civilians,  and  legislators  as  appropriate.   Phase  I  surveys 
the  in-country  situation  by  contacting  both  U.S.  and  host 
country  personnel  to  gather  information  on  host  country 
military  justice  systems  and  human  rights  practices.   Phase 
II  brings  selected  host  country  personnel  to  the  U.S.  to 
develop  a  tailored  program  to  be  presented  in-country 
during  Phase  III. 

•  DOD  will  participate  in  the  inter-agency  working  group 
headed  by  the  State  Department  and  its  Expanded  IMET 
programs  will  be  coordinated  with  all  AOJ  programs. 
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QUESTION: 

Do  other  donor  countries  provide  AOJ  type  assistance? 

If  so,  are  their  programs  similar  to  ours  or  do  they 
have  a  different  focus? 

How  do  we  coordinate  our  efforts  with  other  donors  to 
reduce  duplication  of  effort? 

ANSWER: 

•  Yes,  other  donor  countries  provide  legal  reform  assistance 

but  it  is  not  of  the  scale  and  type  provided  by  the  United 
States  Government.   Other  countries  focus  on  specific 
activities  or  projects  on  a  much  smaller  scale.   For 
instance,  Spain  regularly  organizes  conferences  for  the 
presidents  of  supreme  courts  from  the  ibero-hispanic 
countries  and  has  donated  legal  libraries.   The  Japanese 
government  has  provided  resources  to  ILANUD,  a 
UN-affiliated  regional  organization  based  in  San  Jose, 
Costa  Rica  to  carry  out  drug  awareness  projects.   The 
German,  Italian  and  French  governments  also  have  provided 
assistance  to  Eastern  European  governments  in  the  revision 
of  constitutions  and  legal  codes. 

•  Donor  coordination  is  of  growing  importance  and  there  are  a 
variety  of  mechanisms  to  carry  out  this  function.   For 
instance,  the  Development  Assistance  Committee  of  the  OECD 
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met  in  Paris  this  past  summer  to  discuss  efforts  to  support 
democracy  through  foreign  assistance  programs.   Also,  the 
Council  of  Europe  and  the  G-24  met  recently  to  discuss 
in-country  coordination  of  democracy  assistance  for  Eastern 
Europe.   In  addition,  the  UN  Drug  Control  Program  (UNDCP) 
and  the  Dublin  Group  coordinate  anti-narcotics  assistance 
and  the  UN  Crime  Commission  is  beginning  to  coordinate 
anti-crime  programs. 

In  major  recipient  countries,  USAID  strives  to  meet 
regularly  with  appropriate  donor  counterparts  to  discuss 
programs  and  to  coordinate  activities.   These  informal 
mechanisms  are  most  advanced  in  Central  America  and 
Africa . 
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QUEST-TO^; 

iudic?^erofUUil^er!1  d0n°rS  are  nOW  be9inning  to  undertake 

iith  JSi-    °rm  eff°rts'   How  Wl11  w<*  coordinate  our  efforts 
wun  tneir  programs? 

Let's  take  Haiti  as  an  example.   How  are  our  police 
training  efforts  in  Haiti  being  coordinated  with  the 
UN  framework  for  reform  of  the  police  and  armed  forces 
in  that  country? 

The  world  Bank  and  the  Inter-American  Development  Bank  are 
two  multilateral  donors  that  have  recently  made 
"modernization  of  the  state"  a  new  funding  priority.   Both 
institutions  have  designated  particular  offices  to  take  the 
lead  in  proposing  assistance  programs  in  interested 
recipient  countries.   Both  institutions,  particularly  in 
Latin  America,  have  approached  USAID  to  share  information 
on  programs  and  background  data  and  research,  recognizing 
our  experience  and  expertise. 

As  interest  in  judicial  reform  and  demand  for  resources  to 
carry  out  reform  efforts  has  grown,  we  have  cooperated 
enthusiastically  in  donor  coordination.   Representatives  of 
multi-lateral  donor  institutions  are  regularly  invited  to 
attend  USG-sponsored  conferences  and  activities  with  an 
administration  of  justice  theme.   USAID/Bolivia  recently 
co-sponsored  a  conference  in  Bolivia  for  donor  coordination 
in  support  of  a  major  judicial  reform  effort  so  as  to 
complement  on  going  effoits  and  avoid  duplication.   In 
Eastern  Europe  and  the  MIS,  the  Bureau  of  Human  Rights  has 
coordinated,  on  a  limited  basis,  its  AOJ  programs  with 
those  sponsored  by  the  Council  of  Europe. 

With  regard  to  Haiti,  consultations  have  been  initiated  on 
a  dual  track  -  in  Washington  through  a  consultative  group 
convened  by  -he  World  Bank  and  in  Por t-au-Pr ince  through  a 
donor  coordination  mechanism  under  UNDP  auspices. 
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QUESTION: 

"Justice  must  be  seen  to  be  done."   It's  an  expression  commonly- 
applied  to  troubled  legal  systems. 

Are  our  programs  geared  toward  building  the  confidence 
of  a  country's  population  in  the  institutions  of 
justice?   How  so? 

What  indicators  would  we  or  do  we  use  to  measure  such 
perceptions  in  a  given  population? 

ANSWER: 

•    Public  confidence  is  a  function  of  how  a  justice  system 
operates  and  how  it  is  perceived  to  operate.   All  AOJ 
projects  aim  to  improve  the  operation  of  justice  systems, 
and  thus  ultimately  the  public  perception  of  them. 
However,  because  of  the  importance  of  public  participation 
in  judicial  reform  and  the  lag  that  ordinarily  occurs 
between  a  change  in  performance  and  the  change  in 
perception,  AOJ  projects  increasingly  include  activities 
with  the  general  public. 

•    These  may  be  general  legal  education  or  information 

campaigns  to  inform  members  of  the  public  of  their  rights, 
so  they  will  know  what  to  expect  and  demand  of  the  justice 
system.   We  also  support  court  watch  programs  and 
activities  of  NGOs ,  which  see  their  role  as  monitoring  the 
judicial  system  through  the  media  and  other  public 
mechanisms  to  ensure  greater  accountability  by  the  justice 
system . 

•    Public  trust  and  confidence  in  the  system  can  be  measured 
by  public  opinion  polling  and  focus  groups  of  key  sectors 
that  measure  the  public's  perception  of  accessibility, 
timeliness  and  fairness  of  the  justice  system.   USIA  has 
expertise  in  conducting  these  polls  and  has  begun  to 
measure  public  perception  of  certain  justice  systems. 
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QUESTION: 

What  is  realistic  time  frame  for  AOJ  efforts? 

How  do  we  develop  effective  evaluation  tools  that  will 
allow  us  to  judge  when  we  have  no  chance  of  success, 
without  demanding  impossibly  quick  results? 

How  do  we  determine  whether  a  country  has  the 
political  will  necessary  to  carry  out  judicial  reform? 

To  what  degree  is  effective  program  evaluation 
hampered  by  our  ability  to  receive  adequate 
information  or  documentation?   (A  failure  to  track 
case  loads  would  be  one  example.) 

ANSWER: 

•  While  fundamental  reform  of  any  justice  system  is 
necessarily  a  long-term  undertaking  (10  years  is  not 
unrealistic),  AOJ  projects  must  have  much  shorter-term 
goals  to  be  able  to  evaluate  project  accomplishments.   A 
five-year  project,  for  example,  should  have  at  least 
mid-term  and  final  objectives  that  reflect  realistic  goals 
within  the  political  milieu  of  the  particular  country. 
Programs  designed  to  run  over  a  period  of  years  are  subject 
to  an  annual  review  process. 

•  Host  government  political  will  and  the  potential  success  of 
an  AOJ  program  can  be  measured  against  these  objectives. 

If  at  any  time  a  USAID  mission  or  an  embassy  country  team 
determines  that  there  is  insufficient  local  support  for  the 
specific  goals  of  a  project,  the  project  should  either  be 
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redesigned  or  suspended  until  such  time  as  conditions 
change.   (The  suspension  of  the  Guatemalan  AOJ  program  is 
an  example  of  this  procedure.)   To  be  effective,  the  design 
and  evaluation  of  AOJ  projects  must  reflect  the  dynamic 
process  within  which  real  judicial  reform  will  evolve  in 
the  local  political  environment. 

In  assessing  local  political  will,  some  of  the  factors  to 
be  considered  are:   (1)  the  degree  of  support  for 
democratic  values  and  reforms  within  the  judiciary, 
legislature  and  key  executive  branch  ministries  and 
offices;  (2)  the  existence  of  a  reformist  constituency 
among  professional  associations  and  interested  NGOs  and 
academic  institutions;  (3)  the  degree  of  independence 
enjoyed  by  the  judiciary;  (4)  the  level  of  perceived 
honesty  and  accountability  of  justice  sector  personnel;  and 
(5)  the  level  of  budgetary  support  to  all  justice 
institutions  and  the  willingness  of  the  government  to 
increase  it  if  necessary.   We  assess  these  factors  on  a 
regular  basis  over  the  life  of  a  program. 

Effective  project  evaluation  depends  largely  on  the  clarity 
of  project  design.   By  improving  the  statement  of  goals  and 
objectives  at  the  outset,  and  agreeing  upon  measurements 
that  can  either  be  generated  in  the  course  of  the  project 
or  otherwise  made  available,  we  can  improve  the  quality  of 
evaluations  now  being  conducted  (formally  and  informally) 
by  USAID  missions,  embassy  country  teams,  host  governments, 
other  implementing  agencies  and  auditors.   The  AOJ  program 
actively  promotes  the  concept  that  justice  sector 
institutions  must  set  their  own  standards  for  performance 
and  be  accountable  for  such  performance. 
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QUESTION: 

How  many  US  agencies  are  providing  police  aid/training  overseas? 

How  is  such  training  coordinated  among  agencies? 

How  is  police  training  coordinated  with  broader  AOJ 
objectives,  particularly  when  certain  agencies  are 
involved  only  in  police  training  and  not  in  other 
aspects  of  AOJ  programs? 

How  should  the  police  training  role  of  non-foreign 
affairs  agencies  be  coordinated? 

ANSWER : 

•  State  and  Justice  provide  police  assistance  through  3 
established  programs:   counter-narcotics  (INM), 
administration  of  justice  (AOJ)  and  antiterrorism  (ATA) . 
In  the  INM  and  AOJ  programs,  State  provides  funds  for 
training  and  technical  assistance  that  are  delivered  by 
DEA,  ICITAP,  and  DOJ ' s  Criminal  Division.   Under  the 
Support  for  Eastern  Europe  Democracy  Act,  AID  recently  made 
modest  funding  available  to  Justice  for  activities  with 
police  in  Eastern  Europe. 

•  Police  training  is  coordinated  abroad  by  the  embassy 
country  team.   In  Washington,  it  will  be  coordinated  by  the 
inter-agency  working  group  chaired  at  State.   At  both 
levels,  the  implementing  agency's  goals  and  broader  AOJ 
objectives  will  be  factored  into  the  programs. 


• 


This  dual  coordination  system  will  be  improved  by  a  more 
systematic  and  global  inter-agency  process  in  Washington. 
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QUESTION: 

Does  the  International  Criminal  Investigative  Training 
Assistance  Program  (ICITAP)  currently  conduct  all  generic 
police  training? 

Should  it  play  such  a  role? 

How  is  ICITAP  structured  and  staffed? 

ANSWER: 

•  No,  ICITAP  does  not  conduct  all  generic  training  of  foreign 
police  forces.   The  DEA,  the  State  Department's 
anti-terrorism  program  and  others  also  train  foreign  police 
forces.   While  it  operates  under  much  broader  authority  in 
Panama  and  El  Salvador,  ICITAP's  general  mandate  remains  in 
the  areas  of  investigation,  police  management,  and  police 
academy  curriculum  development. 

•  ICITAP  was  created  to  fulfill  a  particular  function  within 
the  administration  of  justice  program.   It  was  not  intended 
to  displace  training  programs  related  to  U.S.  law 
enforcement  objectives,  such  as  anti-terrorism, 
counter-narcotics  and  other  training  arrangements  that 
currently  exist  between  counterpart  agencies,  such  as 
customs  services.   Each  of  these  programs  has  a  different 
immediate  purpose  which  would  not  be  pursued  as  effectively 
if  they  were  combined.   Under  the  current  organizational 
structure,  we  do  not  favor  transferring  to  ICITAP  any  of 
the  functions  now  performed  by  these  other  programs. 
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ICITAP  has  a  director,  associate  directors  for  operations 
and  planning  and  management,  six  project  managers,  one 
forensic  science  manager,  two  administrative  and  one 
planning  and  evaluation  manager,  and  approximately  45  staff 
members.   All  professional  career  staff  have  direct 
experience  in  law  enforcement  and/or  international 
development  or  education.   Fourteen  are  FBI  Special  Agents 
on  detail  to  ICITAP.   Over  80%  of  the  staff  is  fluent  in  at 
least  one  foreign  language.   In  addition  to  this  Washington 
staff,  ICITAP  has  resident  program  managers  and  support 
staff  in  El  Salvador,  Panama,  Colombia  and  Bolivia. 
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QUESTION: 

ICITAP  was  created  for  specific  police  training  tasks  in 
Central  America.   Its  staff  and  program  involvement  has 
expanded  tremendously. 

Is  the  ICITAP  structure  and  staff  appropriate  for  a 
world-wide  training  role?   If  not,  what  should  be  changed? 

To  whom  does  the  ICITAP  office  report?   Who  controls 
and  oversees  its  involvement  in  AOJ  programs? 

ANSWER: 

•  ICITAP" s  internal  structure  could  readily  be  adapted  to 
support  a  worldwide  program.  Obviously,  other  language 
competencies  would  have  to  be  represented  on  the  staff. 


•  Within  the  Department  of  Justice,  ICITAP  currently  reports 
to  the  Deputy  Attorney  General.   ICITAP' s  involvement  in 
AOJ  programs  has  been  determined  to  date  primarily  by  the 
Assistant  Secretary  of  State  for  Inter-American  Affairs, 
who  holds  the  delegation  of  authority  for  AOJ  programs 
under  Section  534(b)(3)  of  the  Foreign  Assistance  Act. 
Funding  levels  have  been  determined  in  consultation  with 
USAID.   Program  content  has  had  continuous  input  from 
embassy  country  teams  throughout  the  region. 

•  If  ICITAP  were  to  receive  funding  under  the  Freedom  Support 
Act,  USAID  would  oversee  those  activities  under  current 
delegations  of  authority  with  policy  guidance  and 

coordination  provided  by  the  Department  of  State.   We  will 
be  examining  options  for  the  unification  of  oversight  with 
respect  to  ICITAP  if  the  program  expands  beyond  the  Western 
Hemisphere . 
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QUESTION: 

How  much  of  ICITAP's  work  is  contracted? 

Is  it  appropriate,  in  this  sensitive  area,  to  use 
contractors? 

ANSWER: 

•    ICITAP  designs  its  assistance  programs  in-house  but  relies 
heavily  on  contractors  to  deliver  the  training  and 
technical  assistance  overseas.   This  division  of  labor 
works  well  for  a  program  subject  to  surges  of  demand  across 
a  broad  spectrum  of  technical  areas  but  having  no  assured 
budget  from  year-to-year. 

The  Justice  Department  as  a  whole,  particularly  the  FBI, 
provides  substantial  support  to  the  program  with  direct 
hire  personnel  but  cannot  carry  out  the  program  without  the 
support  of  private  contractors.   The  contractors  are  not 
entrusted  with  policy  decisions  or  other  matters  that  must 
be  handled  by  U.S.  Government  personnel.   They  are  hired  to 
handle  logistics,  to  conduct  courses  (the  content  of  which 
is  approved  in  advance  by  ICITAP),  and  to  provide  specific 
technical  assistance  under  the  supervision  of  ICITAP 
project  managers. 
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QUESTION 

What  legislative  changes  would  you  seek  to  run  AOJ  and 
other  related  programs  more  effectively? 

ANSWER 

•    We  seek  two  legislative  changes  in  addition  to  passage  of 

the  State  Authorization  bill: 


First,  greater  flexibility  from  Congress  to  allocate 
funds  appropriated  for  AOJ  programs.   Needs  and 
priorities  change  during  the  year.   Earmarks,  funding 
floors  and  ceilings,  and  cumbersome  reprogr amming 
procedures  limit  our  ability  to  respond.   We  do  not 
seek  to  bypass  congressional  participation,  but  do 
seek  greater  discretionary  authority. 

Second,  modification  of  FAA  Section  660  limitations  on 
police  training  assistance.   Section  660  presently  has 
so  many  exceptions  as  to  make  the  prohibition  almost 
meaningless.   Our  FAA  discussion  draft  alleviates  many 
of  these  restrictions.   We  intend  to  work  with  you  to 
rationalize  Section  660's  prohibition  and  exceptions. 
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QUESTION 

Mr.  Wirth,  in  your  testimony  you  state  that  you  do  not  seek 
additional  funding  for  legal  reform,  but  request  "greater 
discretion  in  how  to  spend  the  funds." 

Could  you  explain  what  you  mean  by  this? 


ANSWER 

•  Major  events  sometimes  occur  that  were  not  considered 
during  the  budget  authorization  and  appropriation  process. 
In  1990,  a  new  government  came  unexpectedly  to  office  in 
Nicaragua.   In  1991,  the  Soviet  Union  disintegrated  almost 
overnight.   In  1993,  Israel  and  the  PLO  signed  a  peace 
accord.   However,  Congressional  procedures  make  it  very 
difficult  to  adjust  funding  between  appropriation  cycles. 

•  Most  AOJ  funds  are  placed  in  regional  assistance  programs, 
with  no  possibility  of  shifting  funds  among  regions.   Other 
programs  have  funding  floors  or  ceilings  mandated  by 
legislation  or  report  language.   Supplemental  funding  bills 
are  rare  and  reprogramming  procedures  are  cumbersome. 

•  I  seek  greater  discretionary  authority  from  Congress  to 
allow  us  to  shift  funding  or  emphasis  in  AOJ  programs  in 
response  to  changes  in  the  world.   We  would  continue  to 
consult  closely  with  Congress  during  the  entire  process. 
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QUESTION: 

Since  the  initiation  of  these  programs,  what  lessons  have  been 
learned? 

An  AID  evaluation  of  the  program  has  identified  six 
AOJ  objectives.   Each  poses  major  challenges  and  costs 

Can  we  afford  to  pursue  all  six  objectives  in  most 
countries? 

If  we  do  not  focus  on  all  six  in  every  country,  do  we 
risk  dangerously  empowering  police  over  judges,  or 
prosecutors  over  public  defenders? 

ANSWER: 

•    Ambassador  Michel's  prepared  statement  provided  four  key 
lessons  learned  from  AOJ  programs  to  date,  the  need  for: 
(1)  a  long-term  view,  (2)  local  government  political  will, 
(3)  internal  demand,  and  (4)  working  in  an  integrated  way 
with  other  U.S.  efforts  and  other  donors.   The  Department 
of  State  and  DOJ  fully  concur  with  the  points  made. 


AID's  Center  for  Development  Information  and  Evaluation 
(CDIE)  is  nearing  conclusion  of  a  worldwide  study  of  the 
AOJ  program  that  utilizes  four  broad  objectives  -- 
legitimacy,  autonomy,  effectiveness  and  equity.   These 
objectives  may  be  pursued  in  a  wide  variety  of  ways  and 
with  respect  to  different  elements  of  the  justice  system  -- 
the  courts,  prosecutors,  public  defenders,  police,  prisons, 
bar  associations,  or  public  interest,  advocacy  or  research 
groups  active  in  justice  issues.   Specific  project 
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objectives  in  a  particular  country  may  include  enhancing 
the  professional  and  management  capabilities  of  specific 
institutions,  law  reform,  creating  public  demand  for  better 
justice  services,  enhancing  access  to  justice,  and  building 
consensus  for  judicial  reform. 

While  the  four  broad  objectives  reflect  the  ultimate  goal 
of  an  AOJ  project  in  any  country,  the  means  selected  and 
thus  the  point(s)  of  emphasis  will  vary.   We  do  not  aim  to 
cover  all  needs  that  may  exist  but  rather  to  act  as  a 
catalyst  for  important  groups  or  issues  that  can  attract 
other  support  to  their  cause.   In  most  countries  where  we 
are  working,  the  needs  are  so  great  that  our  foreign 
assistance  program  could  not  possibly  meet  all  the 
demands.   Nor  should  it  --  as  our  objective  is  to  encourage 
local  constituencies  to  take  responsibility  for  their  own 
justice  systems. 

In  designing  projects  and  selecting  beneficiaries,  we 
consider  the  balance  of  power  that  exists  among  different 
institutions  and  actors  in  the  particular  justice  system. 
In  Latin  America,  for  example,  criminal  investigative 
development  assistance  has  focussed  on  the  police  and  the 
courts,  as  they  must  work  together  to  produce  effective 
results.   Wherever  an  active  prosecutorial  or  accusatory 
system  is  being  implemented  with  project  support,  we  insist 
on  the  need  for  public  defense.   Our  objective  is  to 
promote  development  of  the  proper  checks  and  balances. 
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Question; 

AOJ  Programs  were  established  in  Latin  America.   What  is  planned 
and  ongoing  in  terms  of  legal  reform  efforts  elsewhere  in  the 
world? 

What  are  we  doing  to  apply  the  lessons  we  have  learned 
from  our  work  over  the  last  decade  in  Latin  America? 

How  do  the  problems  we  face  in  new  programs  elsewhere 
differ  from  those  we  confronted  in  Latin  America? 

Answer: 


•  In  Latin  America  and  the  Caribbean,  a  second  generation  of 
programs  is  building  on  the  successes  and  learning  from  the 
failures  of  past  efforts.   An  initial  emphasis  on  criminal 
justice  has  gradually  expanded  to  include  civil  and 
commercial  law  areas.   Ongoing  initiatives  include  law 
revision  and  modernization;  professional  training  and 
exchanges;  human  rights  training;  public  education  campaigns 
and  support  for  private  legal  institutions;  anti-corruption 
campaigns;  introduction  of  alternative  dispute  resolution; 
improvements  in  physical  infrastructure;  and  development  of 
modern  management  systems. 

•  In  Central  and  Eastern  Europe,  extensive  efforts  have  been 
directed  at  developing  the  legal  framework  for  democratic 
institutions  including  assistance  in  drafting  and  reviewing 
new  constitutions  and  legislation. 
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•  In  Africa,  nongovernmental  organizations,  using  116  (e) 
funds,  focus  on  access  to  justice  and  legal  assistance 
programs  for  the  poor  and  under-represented.   A  new  emphasis 
is  being  directed  to  promoting  the  legal  underpinnings  of 
economic  reform. 

•  In  the  Near  East,  attention  is  devoted  to  the  promotion  of 
human  rights  and  human  rights  education.   A  new  program  in 
Egypt  provides  direct  assistance  to  the  judiciary  in  the 
area  of  legal  and  civil  rights. 

•  In  the  former  Soviet  Union,  a  major  new  effort  is  underway 
to  support  creative  programs  in  commercial  law,  judicial 
reform  and  legal  institution  building.   Local  reform 
initiatives  are  being  supported  such  as  the  program  to 
support  the  introduction  of  jury  trials  in  Russia. 

•  In  Asia ,  assistance  is  channeled  primarily  through  the  Asia 
Foundation  to  local  nongovernmental  organizations  that 
provide  para-legal  training  and  other  forms  of  legal 
assistance  for  the  disadvantaged.   In  addition,  efforts  to 
develop  alternative  dispute  resolution  mechanisms  are 
underway . 

•  The  lessons  learned  from  the  Latin  America  program  are 
shared  through  evaluations,  audits  and  the  exchange  of 
information  among  bureaus  and  professional  colleagues  within 
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USAID.   Our  experiences  are  also  shared  with  other  agencies 
through  interagency  coordination  mechanisms,  conferences  and 
seminars  for  relevant  technical  experts. 

The  problems  faced  in  other  parts  of  the  world  are  not 
significantly  different  from  those  in  Latin  America.   The 
approach  may  be  different  such  as  a  focus  on  commercial  and 
civil  law  reform  in  the  NIS  and  Eastern  Europe  rather  than 
leading  with  criminal  justice  systems  as  in  the  Latin 
American  experience.   However,  the  common  emphasis  on 
modernization,  prof essionalization  and  improved  access  will 
ultimately  lead  to  improved  justice  systems  no  matter  the 
country  or  region,  provided  the  assistance  is  based  on  a 
tangible  host  government  commitment  and/or  the  active 
cooperation  of  non  governmental  implementing  agencies. 


BOSTON  PUBLIC  LIBRARY 


98 


3  9999  05903  731  5 


AGENCY  FOR  INTERNATIONAL  DEVLEOPMENT 

Administration  of  Justice  Activities 

FY  1993  "Estimate  (Thousands) 


DA/DFA  ESF   SAI/NIS 


Total 

4,717 

246 

125 

217 

700 
135 


Africa 
Burundi 
695-0133 

Ethiopia 
663-0007 

Gambia 
635-0237 


Democracy  or  Governance  Activities 
Support  for  Democracy  &  Governance 
Financial  &  Private  Enterprise  Dev. 


Guinea-Bissau 

657-0021  T&l  Promotion  Support 


Malawi 
612-0243 

Mozambique 
656-0227 

Nigeria 
620-0008 

Tanzania 

621-0176 

621-0521 

Uganda 
617-0128 


Democratic/Civic  Inst.  Dev 
Mozambique  Democratic  Initiatives 
Nigeria  Democracy  Initiative/PA 


Finance  &  Enterprise  Development 
Program  Development  &  Support 


Policy  Analysis  &  Capacity  Building 


Africa  Regional 

698-0541  Demo.  &  Human  Rights  Fund 

698-0542  Democracy/Gove  Prg.  Dev  &  Support 


Asia/Near  East 
Indonesia 
497-0364  Strengthening  Institutional  Development 


Nepal 
367-0163 


4,248 
96 

125 

217 

700 
135 


400 
168 


248 


469 

150 


900  300        1,200 


19 


19 


400 
168 


248 


917 





917 

342 





342 

1,335 





1,335 

838 





838 

Democracy  Project 


497 


497 
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AGENCY  FOR  INTERNATIONAL  DEVLEOPMENT 

Administration  of  Justice  Activities 

FY  1 993  Estimate  (Thousands) 

DA/DFA 


ESF    SAI/NIS        Total 


Europe/NIS 
Eastern  European  Regional 

180-0020  Rule  of  Law 

180-0052  Customs  Service  Training 

NIS  Regional 

110-0007  Democratic  Pluralism  Initiative 

1 1 0-0008  Housing  Sector  Reform 

110-0010  Foundation  Technical  Assistance  &Trng. 


1,873       9,690      11,563 

1,554        1,554 

500  500 


1,366  5,506  6,872 
107  1,730  1,837 
400  400  800 


Latin  America  & 
Bolivia 
511-0626 

Colombia 
514-9002 

Costa  Rica 
515-0244 

El  Salvador 

519-0376 

519-0408 

Guatemala 
520-0000 
520-407 

Haiti 

521-0236 
521  -0238 

Honduras 
522-0296 

Jamaica 
532-0175 

Nicaragua 
524-0316 

Panama 
525-0305 


Caribbean 
Bolivia  Administration  of  Justice 

Colombia  Justice  Sector  Reform 

Justice  Sector  Improvement 


Judicial  Reform  II 
Economic  Policy  Reform 


Program  Development  &  Support 
Judicial  Sector  Reform  Support 


Democratic  Enhancement 
Administration  of  Justice 


Strengthening  Democratic  Institutions 


Sustainable  Justice  Reform 


Strengthening  Democratic  Institutions 


2,262  42,043 
3,200 

12,776 

500        


558 


1,000 


210  630 


0  44,305 

3,200 

12,776 

500 




2,970 



2,970 

_  _  _ 

8,250 



8.250 

82 

___ 

___ 

82 

—  —  _ 

2,450 



2,450 

70 

195 

___ 

265 



1,800 



1,800 

558 


1,000 


840 


Improving  Police  Services 


2,108        2.108 


100 


AGENCY  FOR  INTERNATIONAL  DEVLEOPMENT 

Administration  of  Justice  Activities 

FY  1 993  Estimate  (Thousands) 


DA/DFA         ESF   SAI/NIS        Total 


Caribbean  Regional 

538-0645  Caribbean  Justice  Improvement 


400 


400 


LAC  Regional 

598-0642  Regional  Administration  of  Justice                  . 2,345 

598-0644  Intl  Investigative  Trg  Assistance  Prog              4,000 

598-0669  Regional  AOJ  Support  Project                          761 


2,345 

4,000 

761 


Global,  Field  Support  &  Research  1 ,542 

936-5063          U.S.  University  Development  Linkage  65 

930-0100          WID  Strategies  &  Resources  240 

936-2750          Womaen's  Organizations  &  Participation  368 

940-0015          Institutional  Reform  &  Informal  Sector  869 


1,542 

65 

240 

368 

869 


Policy  &  Program  Coordination  870       

930-0085  Integrated  Studies  &  Systems  430        

930-0232  Information  as  a  Tool  in  Development  440       


870 

430 
440 


Africa 

Asia/Near  East 

Europe/NIS 

Latin  American  &  Caribbean 

Central  Bureaus 


4,248 
1,335 

2,262 
2,412 


469 

1,873 
42,043 


9,690 


4,717 

1,335 

11,563 

44,305 

2,412 


TOTAL 


10,257     44,385       9,690     64,332 
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